
of tlie clause enaljliitg him to sue afe once for tlie ii'liolo _  
amount due on tlie failure to pav tlie iiarticiilar liistalmente, k.iylash ̂  ̂ tni-si.KB
ami in point of fact, the money ditl not otherwise become due 
except on the falling due or arrival of the date of the successive Bovkoonto 
instalments. C!h;ni)ea.

APPELLATE CRIMINAL.

VOL. III.] CALCUTTA .SERIES. 621

Before M r. Jusilee Blarkhj and Mr. Ju,s(k'e MtUer.
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Uefiisttl to give lleccijil fo r  Summom— Indhm Fetial Code {A d  X L V  o f  ------ ----
ISGO), s. 173.

A  refusal to give a receipt for a ?tuinmous is not an oilence under s. 173 of 
tLe Indian Penal Code.

Meg V. Kalya Mil Fakir (1) followed.

I n this case the prisoner was charged with refusing to give a 
receipt for a summous. The prisoner appealed^ on. the ground 
tha t the comuction was not warranted by law, inasmuch as refus­
ing to acknowledge the receipt of a summons, either personally or 
by another person, does not constitute the ofieuce under s. 173 of 
the Indian Penal Code.

Baboo Am a-rendra C%atterjee for the petitioner.

M a r k e t , J .—I t  appears to us tha t this conviction must he set 
aside. The charge against the petitioner was, that he had 
refused to give a receipt for a summons. This has been held b j  
the High Court of Bombay iu Beg, v. K a l y a  b in  F a k ir  (1) not to 
be an offe'nce under s. 173 of the Indian Penal Code, which is 
the section under which this conviction has been made. We 
concur in  th a t decision.

This conviction will, therefore, be set aside • and the fine, if  paid, 
will be refunded. I f  the petitioner is in  jail, he will be released.

* Criminal Motion, No. 232 of 1877, against the conviction and sentence o f  
n .  A. D. ?hi!i:ps, 'Rsq., Officiating Joint Magistrate of Sub-Division Sewatj,
Z'iia Sariin, dated iSLh September 1877.

(1) 5 Born. H, 0. Bep., Or. Oases, 84.


