
liuSB.

amongst themselves as to wliicli of tliem shall be allowed to iS78 
take the same as p.irfc of his or tlieir sh;ire or shnre?. then let k-wcwjiakkk

D a s s e b

this property be uivitletl between the three co-pareeners in ^ «•* 
proportion to their respective shares in the same. This will CnnxoijR 
give to the two co-parceners who wish to keep it undivided an 
opportunity of doing so by paying a six-anna share of the 
value to the appellant, Bajcoomaree.

Each party will bear his own costs in this Court.

M it t e r , J . —I  concur in this order. B ut I  desire to add 
that I  would put it, not upon the ground that the lower Courts 
are precluded by the decree from dealing with this property 
in. the mode in which they have done, but upon the ground that 
the order which we have passed is more erjuitable.

Decree varied.
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Before Mr. Justice Kemp and Mr. Justice Morris.

BH XR UB C nU N D K R  ( J o t g m e s t - D e b t o k )  » .  GOLAP COOMARY i g y g

( D e c k b e - h o l d e i i ) . *  Jany. 10.

Bight o f  Appeal—Decree —Execiition-Froceedijigs-^-liegisiraiion Act 
{X X  o f  1866), 52, 53.

T h e r e  is n o  a p p e a l  f r o m  a  d e c r e e ,  n o r  f r o m  o r d e r s  p a s s e d  i n  e x e c u t i o n  of 
a  d e c r e e ,  m a d e  u n d e r  s .  S 3  o f  A c t  X X  o f  1 8 6 6  ( R e g i s t r a t i o n  A c t ) .

Hurnaih Chatterjee v .  Fuiiich Chnnder Summaddar (1 \ , HadJia Kristo 
D utt V. Gunga Narnin Chatterjee (2), Uuro Soonduree D ehia  v .  Punchoo 
Mam Mundul (3) followed:—

I n  this suit the judgment-creditor applied for execution of 
a decree obtained under s. 53 of A ct X X  of 1806 (Be- 
gistra(ion Act) upon an agreement specially registered under 
s. 52 of that Act. The judgment-debtor raised the point

* Miscellaneous Special Appeal, No. 173 o f 1877, against tlie order of 
B aboo Digam ber Biswas, Subordinate Judge of Ziila E ast Burdwan, dated 
the 22nd of March. 1877.

( 1) 18 W. E ., 512. ( 2) 23 W. R., 328.
■ (3) 24 W. R.J 225.



1S78 of limitation, wliicli was orerriileil by tlie Court of first instance.
Bhyki.b xiie iudwmeut-Jebtor appe^iled to the H igh Court.

C'HUNDfCK iJ» O  i  !■

CwjiiuiY. Baboo B a s il BeJiari GUose (with him Baboo N ullit C h u nder

Sen) for the respondent:, raised tlie objection that no appeal lay 
on the authority of the above cases.

Biiboo HeVI Chunder Banerjee for the appellant in reply.

T h e  jutlgment of the Court was delivered by

K emp, J . ,  who was of opinion that the cases quoted couclii- 
Bively showed that au appeal could not be maintained.

Appeal refused.
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Before Mr. Justice Kemp m d M r. Justice Morris.

1878 UNNODA PE US AD ROY (Decree - h o l d e r )  v . SHEIKH KOORPAN  
Jany. 11. ALLY (Judgment-Debtor).*

Limitation—Application fo r  Execution o f  Decree—Limitation A ct ( I X  o f  
1871), sched. a, art. 167—A ct V III  o f  1859, s. 214.

On the presentation of tlxe last of a series of applications made for the 
execution of a decree, tlie Court is competent to consider the question 
whether, on the date of making a prior application for execution, the decree 
sought to be enforced vrsxs barred by limitation, and that notwithstanding the 
fact that notice of such prior application had been served on the judgment- 
debtor under s. 216 of Act V III of 1859.

The time prescribed by the Limitation Act (IX  of 1871) •vvithin which 
applications for execution may be made, govern all such applications made 
during the time tliafc Act was in force.

Bemid Doss v. Ikhal Narain (I) followed.

I n this case an application was made for the execution of a 
decree on the 18th of June 1869, Again^ on the 5th of August
1872, after the Limitation Act ( IX  of 1871) was in force, a

* Miscellaneous Special Appeal, Ho. 188 of 1877, against the order of F. 0 . 
Powle, Esq., Judge of Zilla Tipperah, dated the 18th of April 1877, 
reversing the decree of Baboo Mutty Loll Mookerjee, F kst Munsif of Brah- 
manbaria, dated the 10th of January 1876.

(1) 25 W. R., 249.


