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Before il/r. Justice L. S. JaeliS07i and Mr. Justice Cummgham.

T H E  EM PEESS AM IIIUDDBBN.^lo ̂ o
re h j.  1 2 .^. J^enal Code, ss. 2 1 7 ,  ^ 1 8 - — Evidence that Offance has hem oommittod.

It is suiEcient for the purpose of a conviction xinder s. 217 of tbo Ponal 
Code, that the accused has knowingly disobeyed any direction o f the l.'uv us 
to the way in which he is to conduct himself as a public servant, and tliat ho 
has done tliis with the intention of saving a pei’Hon from legal puuisluucut; 
it is not necessary to show that in point of fact the person so intended to 
be saved had committed an offence or was justly liablo to legal punishment.

T h e  charges against th'e prisouei*, who was a police constable, 
were that he, when in charge of the Grotirruddey PoUco 
Station, on the 28th of Ju ly , in his capacity of head constable 

. of police, induced one R adha Churn Dhopa to compromise a 
complaint, which he came to make against one Adhari Dhopa," 
of cutting off his ear, and, iu further -violation of his duty , 
suppressed the fact tha t Radha Churn Dhopa came to make a 
com plaint; and iu so doing framed an incorrect public record 
■with a-view to save one A dhari Dhopa from legal punishment. 
The prisoner Amiruddeen was committed for tria l under ss. 217 
and 218 of the Penal Code, and, ou conviction under these 
'sections,'was setttenoed to imprisonment and fine. He appealed 
'to the H igh Court.

M r. M . QJiq&e for the appellant.

The judgm ent of the Court was delivered by

J a c k s o n , J .—I t  has been pressed upon us in this appeal that 
the prisoner has not been duly convicted under s, 217 of 
the Indian Penal Code, because there was not before the Court 
upon the present trial any evidence to show tha t iu point of

Criminal Appeal, No. 34 of 1878, against the order of H . 0 . Sntherland, 
Esq., vSessious Judge of Backergnnge, dated the 17fch November, 1877, 

f  Adhari Dhopa was chai'ged before the Sessions Court with the murder of 
Eadba Ohucn, who died frara the wound iu his ear, and was acquitted.



fact an offence had been committed, still less tliat such offence is"g
had been committed by the person in respect of whom the Esu'ukss 
wrongful acf: of the Police ofScei'j the prisoner, had been done. Amiruudkex, 
TVhat appears is, that a person named Adhari Dhopa was cliarged 
before the Court of Session, and was tried and acquitted, of an 
offeoce, the offence charged being the cutting off someboclj’s 
e a r ; and it appears that the particular act which the prisoner in 
tliis case had committed, and which amounted to knowingly 
disobeying* a certain direction of the law as to his conduct as a 
public servant, had a tendency to save a person, namely, the 
person charged, as first stated, from legal punishment. I t  
appears to me quite sufficient, for the purpose of a conviction 
under s. 217 tha t the accused has knowingly disobeyed any 
direction of the law as to the way in which he is to conduct 
liimsel f as a public servant, and that he should have done this 
with the intention of saving a person from legal punishment, 
and that it  is not further necessary to show that in point of fact 
the person so intended to be saved had committed an offence 
or was justly  liable to legal punishment. I t  appears to me 
certain that a public servant charged under that section is 
equally liable to be punished, although the intention which he 
had of saving any person from legal punishment was founded 
upon a mistaken belief as to that person’s liability to punish­
ment. W e have been pressed with a case iti which I  myself 
gave judgm ent— the case of Queen y. Joyjia.rain Fatro ( I ) .

It: is not necessary for us a t present to consider whether that 
judgm ent was right, because the section on which tha t ease 
turned was wholly different from the section now under con­
sideration. T hat is a section under which any member of the 
community is punishable, and it is one under which the essence 
of the offence is tha t the person to be dealt with must know, or 
have reason to believe, tha t an offence has been committed.
This is an offence applying only to public servants, and an act 
of a certain kind is made punishable as an offence when such 
act is done knowingly against the direction of the law and with 
the intention of saving a person from legal punishment, whether
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1878 th e  person  so  in te n d e d  to  b e  sa v e d  fro m  p im ie h m e n t lia il 

Empkkss com m itted  th e  o ffen ce  or  n o t.

Amiruddekn. I tliinkj th e r e fo r e , th a t  th e  c o n v ic tio u  in  th is  c a se  w a s  r ig h t  

an d  til a t th e  a p p ea l m u st  b e  d ism issed .

Appeal dismissed.
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APPELLATE CIVIL.

B efore  M r. Jiistice L. S . Jackson and M r, Justice Cunningham.

N IL K U N T O  D E Y  ( o n e  o f  t h e  D e f e n d a n t s )  w , IIU K R O  S O O N D E R E E  
------ ---------- DOSSEB (P lain'eif?).'^

M ode o f  Attachment in Execution o f  D ecree—M a lih m a  llig h ts  ■payable f o r  
ever— A ct V l l l  o f  1859, 235, 23G, 237.

A  and -S were entitled to receive annually ai)d for ever a specified amount 
by way of malikana rights from the Collector as corapensation for their extin­
guished rights in lakhiraj lands. In execution of a decree, C, on 13th Septem­
ber, purported to attach, tinder s. 237 of Act V III  of 1859, j4’s sliarti in such 
specified amount. Subsequent to this attachment, namely, on 23rd Bcptemberj 
1873, A  and B  mortgaged their rights to tlie plaintiff. In a suit brought by liim 
against 4  and JB and C,—Jield, that attacliment under s. 237 was not applicable 
to a right to receive nxoney for ev er; that suclx an. attachment is only good so 
far as it-selates to any specific amount, \vhich may be set forth in the request 
to  the officer in whose hands the moneys are, as being then payable or likely 
to become payable, and that the attachment in question wsis therefore invalid.

The attaching-creditor should have proceeded under s. 235 or 
s. 236, In either of such cases the defendant, the jierson to whom the money 
was payable, would be entitled to notice that he was not at liberty to alienate 
his riiihts.O

T h i s  was a suit brought against three defendants to recover 
a sum of money due b j  the defendants Nos. 1 and 2 under a 
mortgage dated 9th Assiu, 1281 (23rd September, 1873). The 
plaintiiF charged defendant ISTo. 3 with having purchased part of 
the mortgaged property in execution of a money decree obtained 
by him against defendants Nos. 1 and 2. Defendant No. 3, in 

' his written statement, admitted the attachm ent of the property

* Spccial Appeal, No. 690 of 1877, against the decree of L , R. Tottenham , 
Esq., Judge of Z ilk  Mi<inapore, dated the lJ)Lh M arch, 1877, modifying tlie 
(lecree of Baboo Debeutho L ai Shomc> Suddcr M unsif o f th a t district, dated* 
5th January, 1877.


