
1877 judgm ents and to dismiss the plaintiff’s suit with costa in the
Bannoo Courts belowj aud they allowed the appellant tlie costs of the 

K.ASHEB1 Bam. appeal.)
Appeal allotoed. 

Agent for the appellants; Mr. T. L . Wilson,
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B ejore M r. Justice Ainslie and Mr. Justice Kmnedy.

1877 GHUTTERDHAREE LALL (DBCREE-HOLDBa) u. SA M BELA SH EB  
21. KOER AND others (Judgm ent-Debtoes).*

Securiiy Bond—Surety—Execution — Act V I l l  o/1859, ss. 204, 342.

A bond givetx as security for costs under a. 3 i2  of Act V III of 1859 may 
be enforced iu a summary way by proce.edings jii execution,

Bmn Kisheti Doss V. Ilurhhoo Si7igh (1) aud Onjendro Nm'aiJi Roy v. 
Hemangbiee Dossee (2) distinguisked.

I n  this case, Chuttenlharee Lall, the present appellant, had 
obtained a decree against one Mohabir Persaud and another, 
ill the Court of the Subordinate Judge of Tirhoot. An appeal 
%vas filed against this decree in the High Court. Before the 
hearing of the appeal, the then appellants were called upon, under 
s, 342 of Act V II I  of 1859, to furnish security for costs of the 
appeal. One Brojo Coomar Singh stood surety for these costs, 
aud signed a security bond to that effect. The appeal was there
upon heard aud disnaissed. Brojo Coomar Siugh having in the 
meantime died, Chutterdharee Lall applied for execution of 
his decree for costs against his representatives. U’he Subor
dinate Judge refused such application, on the ground that the 
High Court had not specifically named the surety Brojo 
Coomar Singh in its final decree. Chutterdharee Lall appealed 
to the High Court.

Miscellaneous Regular Appeal, No. 218 of 1877, against tlic order o f Baboo 
Grlsk Cbunder Gliose, First Subordinate Judge of Zilla Tirhoot, dated the 
24tli o f March 1877.

(1) 1 w. R., 320. (2) 13 W. K., 35.



Baboo Eajendro Nath Bose for th e appellant.
C uO TTK im H A -

The respondents were unrepresented.
E a m b e -

The judgment of the Court was delivered by K̂oer!*

AiNSLiEi J .— I t  appears to us that thia case is clearly distin
guishable from the cases of Rain Kishen Boss v. Ilurkhoo 
Singh (1) and Gujendro Narain Roy v. Hemanginee Dassee (2), 
in which it was held that s. 204 does not apply to parties who 
have become sureties after the decree. In  the present case the 
security was demanded and taken under s. 342 before the 
decree, for the purpose of securing to the respondent his costs 
in the event of his being successful.

The case must, therefore, go back to the Subordinate Judge 
ill order that he may allow execution to proceed against the 
sureties ; but before doing so, it will, of course, be necessary 
that the decree-holder should give the surety notice of liis 
intention to proceed against him instead of proceeding against 
the original judgment-debtor; he should be served with notice 
to show cause why the decree should not be executed against 
him.

We may also observe that in this case the original surety 
appears to be dead. I t  will, therefore, also be necessary, unless it 
has already been done in an earlier stage of the proceedings, to 
issue a notice under s. 216 before any steps are taken for 
enforcing the decree against the respondenls.

Appeal allowed,

(1) 7 W. K., 329. (2) 13 W. 11., 35.
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