
the date under these circumstances is not forgery, as there is 18S0 
nothing to show that it was clone “ dishonestly or fraudulently ” 
withia the meaning o f cl. 2, s. of the Penal Code.

It is not contended that the bond itself was not genuine, 
or that the accused intended to support a false claim by a 
false bond. It is clear that his intention in altering’ the date 
of the bond was to cause the registering officer to entertain 
an erroneous opinion touching a point material to the result 
o f the registration proceedings ; and this being so, bis acts 
constituted fabricating false evidence (ss. ]92, 193, Penal Code), 
and using fabricated evidence (s. 196; Penal Code).

In this view of the law, and as the Sessions Judge did not take 
a serious view o f the offence committed, we reduce the sen­
tence of imprisonment to two mouths’ rigorous imprisonment.
The sentence of fine will stand.

Sentence wtodAfied.
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ORIGINAL CIVIL.

Before Sir Richard Garth, Kt., Chief Justice, 31/'. Justice Pontifex, and
Mr. Justice 31 orris.

In t h e  G oods  of  GrRfSH OHUNDEli WITTER, dbceasbd. 1880
* Dec, 4.

Letters o f  Aibmmtration—Estate o f  Deceased Eindii, consisiiug o f  Inmove- --------------
able and Moveable Property.

Except under special cifcumstauces, letters o f admiuistnition to tite estate 
of a deceased Hindu must be taken out in respect of tlie immoveable as weli 
as tlie moveable property forming part of such, estate.

T h is  was a reference to the Chief Justice under s. 5 o f the Court 
Fees Act (Y II of 1870), under the following circumstances :— An 
application was made on the Original Side o f the High Court, 
before Bi’oughton, J., for the grant of letters o f administration to 
the estate of one Grish Chunder Mitter, deceased, limited to certain 
Government securities. In addition to these securities, the 
deceased had left landed property, but the applicant expressly 
omitted any request for letters of administration in respect of 
such property. In the opinion of the learned Judge, the 
question whether letters of administration for such limited 
purpose could be granted in respect o f the estate of a Hindu
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deceased, was a fit one for reference, under s. 5 of tlie Coiirfc 
Fees Act (Y II of 1870), to the Chief Justice.

This question was accordingly referred to the Chief Justice by 
the Taxing Officer. In the letter of reference the attention of 
the Chief Justice was directed to the following cases: Mmicliarji 
Pestanji v. Narayan Lahslmmanji (1); I n  the goods o f Ram  
Chandra Dass (2), as also to a note on the subject by Mr. Collis, 
the then Officiating Administrator-General, in which note the 
following cases were also quoted:— KadumhineeBossee v. Koylasli 
Kaminee Bossee (3), Jebh v. Lefevre (4), Freeman v, Fairlie (5), 
Naoroji Beramji t .  Rogers (6), Doe clem Ravage v. Bamha- 
ram Tagore (V), In  the goods of Bibee Mutira (8), Mohar Ranee 
EssadahBye v. East India Company Lalliibhai BapuhhaiY. 
Manhuvarhai (10), 8rimati Jayhali Behi v. Bhibnaih Chatter- 
jee (11), Nilkant Chatterjee v. Peari Mohan Bas (12), Gopal 
Narain Mozoomdar v. Shosheehhushun Mosoomdar (13), Lai 
Chand Ramdayal v. Gicmtihai (14), Brajanath Bey v. Anaoida- 
Qiiayi Basi (15), and Mussamut Bhoohunmoyi Bebia v. Ram 
Kishore Acharji (10).

The point being a very important one, the Chief Justice 
requested Pontifex and Morris, JJ., to hear the case with him.

The Advocate-General (Mr. Paul) for the Secretary»of State.

Mr. Fiffard  for the petitioner.

The opinion of the Court was delivered by

G a e th , C. J.— We think it quite clear that, in. this case, and as 
a rule in all cases, general letters of administration of a Hindu’s 
estate must be taken out for the immoveable as well as the move- 
able property, and that duty must be paid upon the value of the

(1) 1 Bom. H. G. Rep. 77 at p. 83.
(2) 9 B. L. R., 30.
(3) I. L. R., 2 Calc., 431.
(4) Montriou’s Movton, 152.
(5) 1 Moore’s I, A., 305.
(6) 4 Bom. H. 0. Rep., 0 . 0., 1, at 

pp. 68, 71.
(7) Blontriou’s Morton, 105.
(8 )M , 191.

(9) 1 Tay. and B., 290.
(10) I. L. R., 2 Bom., 388.
(11) 2 B . L. R., O. a ,  L
(12) 3 B, L. R., 0 . a ,  7. '
(13) 13 B. L. R., 21.
(14) 8 Bom. H. a  Rep., 0 . C., 140.
(15) 8 B. L. R., 208, at p. 220.
(16) 10 Moore’s L A., 279, at p. 308.
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wliole. Limited administration can only be granted nnder special 
circumstances.

The real point in the case decided by  Kennedy, J., in the case 
of Kaduriihinee Dossee v. Koylash Kam inee Dossee (1), is beside 
the present question; and the opinion there expressed by the 
leai’ned Judge seems not to have been necessary for the purposes 
of his decision.

Attorney for the Secretary of. State : The Government Solici­
tor (Mr. Upton).

Attorney for the j>etitioner; Baboo Shamoldhone Butt.

1880
1st t h e  
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G r ish  
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M i t t e b .

Before 31r. Jtisiice White.

KRISTO MOHINET DOSSEE a n d  o t h e r s  » .  K A LL Y  PROSONNO
GHOSE AND ANOTHEK.*

Execution—Heliof ashed fo r  in accordance with Statements in Plaint not 
foi'uning a Separate Prayer in the Plaint— General Prayer fo r  Relief— 
Control o f  Execution.

A, a joint cwner of an estate with saved the joint estate from salefor arrears 
of Government reveime in payment of which B  had made default, for such pur­
pose mortgaging her share in the estate to E. A  then sued B  for contribution. 
Pending that sxiit, B  again made default, and the estate was sold and purchased 
hy C, subject to iucumbratices. Subsequently, A  obtained her decree against 
jB, and assigned her decree to who obtained an order for execution and 
attached certain property belonging to B . D and B  then entered into an 
agreement with C, that they would release Cand the share charged with pay­
ment of A's decree, from all liability, and that they would entrust the whole 
conduct o f  the execution-proceediugs to C, in consideration of his granting 
a perpetual lease of part o f the property to I )  and Ti. In pursuance of this 
agreement, D  and E  granted a release to C, and C  granted a lease to E  for 
himself, and it was contended, also, as benamidar o f  D. The agreement 
contained a proviso that should the Court, in which the decree should be 
executed, of its own accord or on the petition o f B, or his legal representa­
tive, notwithstanding objection on the part o f 'D  and E, make any order 
directing the decree to be executed against the estate, then in such case B  
and E  should not be bound by the release, and that it should be open to C 
to cancel the agreement. D  applied for execution against the estate of the 
adopted son of B  (who had died), but subsequently abandoned all proceed­
ings and tx'ansferred his decree to the High Court to obtain execution against 
a house belonging to (7, in Calcutta. The adopted sou and widow of B,

 ̂ Application in suit No. 632 of 1880, Original Side.
(1) I, L. R., 2 Calc., 430.

1880 
Dec 7.


