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Before Mr. Justice Morris and Mr. Justice Prinsep.

RAMKISHORE CHUOICERBUTTY a n d  a n o t h e r  (Objbctobs) v . 1880
K ALLYK A N TO  OHUCKERBUTTY ( D b c e e e - h o l d b b ) .^

Execution o f  Becree—Civil Procedure Code {Act X  o f l B n ) ,  234—Mepre- 
smtative o f  Deceased Husbu7id's Estate—Form o f  Decree 

against Hindu Widoic.

A Hindu widow instituted a suit to recover possession of certain property 
belonging to her deceased husband, and that suit was dismissed with costs. 
The widow having died before execution for the costs was taken out, the 
decree-holder sought to take out execution against the next heirs o f the late 
widow’s deceased husband. Held, that the fact, that the widow did not in her 
suit seek to recover any intei'est personal to herself, but that she contracted 
the judgment-debt in, the effort to recover a portion of her husband’s estate, to 
which in its entirety the next heirs o f her late husband bad succeeded, was 
sufficient to make the whole estate liable, aud would entitle the decree-holder 
to satisfy his decree against “ the legal representatives ”  of the late widow’s 
iiusband, under s. 234 o f  Act X  o f 1877.

Mohima Chunder Roy Chowdhry v. Mam KisJiore Ackarjee Chowdhi'y ( I )  
distinguished.

In a decree against a Hindu widow, it should be stated whether the decree 
js a personal decree, or one against her as representing her deceased husband.

One Bissessuree Debia, a Hiadu widow, sued to recover a 
sliare in certain immoveable pi’operfcyj, which she ola.imed as form­
ing a portion of her husband’s ancestral estate, from which she had 
been deprived, since her husband’s death, by two o f  tlie defend­
ants; the remaining two defendants were the next heirs o f her 
husband, and were joined as parties to the suit as holding another 
share in the property in question.

The suit was dismissed with costs in favor of the first two 
defendants, who alone appeared. Tlie decree-holder attached cer­
tain property in the hands o f the widow, but whilst execution was 
being taken out, the widow died, and the decree-holder took out

* Appeal from order No. 230 of 1880, against the order of T .M . Kirkwood, 
Esq., Judge of Mymensing, dated the 1st May 1880, reversing the order o f  
Baboo Kauie Lall Mookeijjee, Munsif of Nicklee, dated the 14th July 1879.

(Ij 15 B. L. R., 142.



1880 execution against the next heirs o f  her husband. The decree-
E a m k is h o r e  holder admitted that the widow left no property o f her own, 

BuxTT and tkat tlie property sought to be attached was held by her
K a l l y k a n t o  capacity as a Hindu widow. In examination it appeared

Ch u c k e e - that one of the obiectors, who was one of the reversionary
BUTTY, , ,

heirs, stated, that he had advised the widow to bring the suit, 
and had looked after it for her. The Munsif held, that the 
widow’s life-interesfc having come to an end, nothing remained 
to be sold at auction, and he therefore dismissed the application

The decree-holder appealed to the District Judge, who held 
that the debt under the decree was not a personal debt of th® 
widow, but was one binding on the estate of her husband. He 
therefore allowed the appeal.

The objectors appealed to the High Court.

Baboo Jogesli Chundei' Roy  for the appellants.

Baboo Bama Churn Banerjee for the respondent.

The judgment of the Court ( M o r r i s  and P r i n s e p ,  J J .) was 
delivered by

M orris, J. (who, after stating the facts,continued):— In special 
appeal it is contended that the Judge has put a wrong construc­
tion upon the decree, which by its terras purports to be against 
Bissessuree Debia personally, and that they, special appellants, 
are not, within the meaning o f  s. 234 of the Civil Procedure 
Code, “  legal representatives o f the deceased.”  In support of 
this contention they cite as an authority the case of Mohima 
Cliunder Roy Chowdhry v. Ram KisJiore Acharjee Chowdhry {V), 
They also refer to a recent, but unreported, case, decided in. 
special appeal by a Division Bench of this Court. The judgment 
of Sir Richard Couch in the first quoted case supplies two rea­
sons, which militate against the argument of the special appel­
lants. Sir Richard Couch says:— In. the present case the 
debt was not due from the husband, and if  the estate o f the hus­
band is to be charged either for the arrears of rent becoming 
due after his death, or for the bond which was given by the

(1) 15 B. L. R., 142.
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widow, it can only be upou the gronnd that the debts were neces- 188()
sarilv contracted by the widow, or under such circumstances as E.am kishobe

. , , . . Chuckbh-
to make the whole estate liable^ and not m erely the interest m  butxx

it o f the person who contracted them.”  A n d  again : “  H ere the kallykanto 
suits were ag-aiiist the w idow only, she caunot be said to have Chuckee-f   ̂ _ BDTTT.
been defending them as representing the reversioner^ or as pro-
tectiug his interest.”

N ow it is manifest in this case, from  the summary o f  the 
plaint which is em bodied in the decree now sought to be 
executed, that the w idow  did not seek b y  her suit to re­
cover any interest personal to herself, but that she contracted 
this judgm ent-debt in the effort to recover a portion o f  her 
husband’s estate. I t  was only in her character as representa­
tive o f  that estate that she did, or iudeed could have, instituted 
that suit, and any land which she m ight recover in  it would 
necessarily form  portion o f  her husband’s ancestral estate which 
she enjoyed during her lifetim e, and to which, at lier death, the 
special appellants, as next heirs, have succeeded. B at if we had 
any doubt regarding the nature o f  that decree, it would be 
rem oved by the conduct o f  the reversionary heirs, the special 
appellants before us. T h ey  were made parties to the suit, but 
made no opposition to the claim o f  the w idow . O n the contrary, 
the J u d ge  points out that one o f  them admitted that he advised 
the w idow in the conduct o f the suit. There, it seems to us, 
are, to use the words o f  Sir R ichard Couch, circumstances 
which make the whole estate liable,”  and which render this case 
clearly diatiuguishable from  the one w hich was then before him.

A s  to the unreported case referred to, the facts o f  it are not 
before us, and it seems to us from  the judgm ent which has been 
read to us, that the learned Judges never intended to decide 
tliat, under no circum stances, could  the estate in  which a 
w idow  has on ly  a life-interest be rendered liable in satisfaction 
o f  a decree obtained against her, unless such liability  was ex­
pressly declared in the decree.

I t  w ould no doubt be more satisfactory i f  our Courts were 
always to be careful in  recording whether a decree against a 
H indu w idow  is a personal decree or one against her as repre­
senting her husband’s estate and chargeable thereon,— and such
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1880 a practice would materially diminish litigation; but in our 
B a m k is h o e b  experience tliis has not been hitherto the practice o f our Courts.

BUTxy Having regard, therefore, to these considerations, we are of 
K a l l t k a n t o  opinion that the decree was against the widow Bissessuree as 

Ch u c k e r . representing her husband’s estate ; and that, therefore, the special 
appellants, as succeeding to that estate by right of inheritance, 
are liable to satisfy that decree as the legal representatives within 
the meaning of s. 234.

We, therefore, dismiss the appeal with costs.
Appeal dismissed.
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APPELLATE CRIMINAL.

Before Sir Bichard Garth, l it , Chief Justice, and Mr. Justice Field.

1880 In EE M IR EKBAR ALI.
3. t h e  e m p r e s s  V. MIR EK RAR ALI.'"

Penal Code (^Act X L V  o /  1860), ss. 192, 464, cZ, 2— Fabricating False 
Evidence—Forgery—Alteration o f  Date o f  Document.

Where the date of a document, which would otherwise not have been 
presented for registration within time, is altered for the purpose of getting 
it registered, the offence committed is not forgery, where there is nothing to 
show that it was done “  dishonestly or fraudulently,”  within cl. 2, s. 464 of 
the Penal Code, but fabricating false evidence within s. 192.

T h e  facts sufficiently appear in. the judgment of the Court 
(G a r th , 0. J., and F ie ld ,  J .), which was delivered by

•Gab.th, 0 . J.— The accused presented a bond for registration, 
on the ISth December 1879. This bond is said to have been 

.originally dated the 6tli August 1879. I f  this date had 
remained, the instrument was presented after the time within 
wMoh such an instrument must be by  law presented for 
registration. The accused is said to have altered the date to, 
the 26th August in order to bring the bond within tim e; or 
to have presented it for registration, knowing that the date 
had been so altered. It appears to us that the alteration, o f

* Criminal Revision, No. 289 of 1880, called for by the High Court oia 
Sessions Statement of Bbagalpore.


