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This is what has betn done in the present case. It scems .to
me tha’t, as held 'by Mr. Justice Straight and Mr. Justice Turrel,
in Budami Kuar v. Dinw Raié (1), a material irregularity in-
cludes an irregularity of procedure materially affecting the merits
of the case. The illustration which Mr, Justice Straight gives,
namely, the scizure of the costs of a judgment-debtor, in some
respects has a resemblance to the present case. I think that the
decision of the Small Cause Court must be set aside with costs,
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Before Mr. Justice Beverley and 3lv. Juslice Porier.
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Reviow—Civil Procedure Code, 1882, s. 624~ dpplication for review heard
by successor to Judge who passed the decree.

Where an application for roview is presented to the Judge who made
the deerec, and he therenpon igsues notice to the other side, the application is
“made” to him within the meaning of s. 624 of the Civil Procedurc
Code, and may be heard and disposed of by his successor in office. Karoo
Sing v. Deo Narain Sing (2) followed. ‘

Tuars case was originally heard by the Munsiff of Jessore who
gave a decree in'favor of the plaintiffs, and an appeal by the
defendants from that decree to the Subordinate Judge was dis-
missed. The Subordinate Judge afterwards admitted an applica-
tion for review of his judgment, and directed the application
to be registered, and the fees for service of notice to be deposited
within three days. The Subordinate Judge left before the review
was heard, and it was taken up and heard by his successor, who
reversed the decree, and in lieu thereof made a decree dismissing
the suit. From this decision the plaintiffs appealed.

# Appeal frof Appellate Decree No. 183 of 1886, against the decree of
Baboo Promotho Nath Banerji, Subordinate Judge of Jessore, dated the
29th of September 1885, roversing the decree of Baboo Jodu Nath Ghose,
Munsiff of Jessore, dated the 15th of December 1884,

(1) I L R,8 AL, 111, (2) L L. R., 10 Calc, 80,
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Baboo Mohit Chunder Bose and Babvo Amarendra Nath
Chatteryi for the appellants.

Baboo Byddi Natl Dutt for the respondents.

The judgment of the Court (BEVERLEY and PowrrEr, JJ.)
was as follows :—

The only point raised in this appeal is that “ the Subordinate
Judge has acted without jurisdiction and 1n contraveution of
the law 1n admlttuw the judgment of his predecessor into review,
and in rehcaring the appeal. This clearly means that the Subor-
dinate Judge has acted in contravention of s, 624 of the Code.

Now it appears that the application for review of judgment
was made, or in other words preferred, to the same Subordinate
Judge who made the decree. That Subordinate Judge directed
that the application should be entered on the rogister, and
that the requisite fces for service of notice should be deposited
within threc days. The present casc therefore seems to be
precisely on all fours with that of Karoo Sing v. Deo Narain
Sing (1) in which it was held than if the application for review is
presented to the Judge who made the decrce, and if he there-
upon issues notice to the other side, the application has bechn
“made” to him within the meaning of the scction, and may be
heard and disposed of by his suceessor in gffice.

We are not prepared to dissent from this view of the law,
and we accordingly dismiss this appeal with costs.

3.V, W. Appeal dismissed,
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Defore Mr. Justice Wilsoe and Mr. Justice Porter.
GOLAM RAHMAN (Pramytine) ». FATIMA BIBI (DErENDANT.)*

Burma Courls det (XVII of 1875), 5. 49— Restitution of Conjugal Righls—
Appeal from decree of Recorder of Rangoon—Civil Procedure Code
(det XIV of 1882), s. 540,

The proviso in s, 49 of the Burma Courts Aet amounts to an express
declaration that it is a condition precedent to the right of appeal from
the Recorder’s Court thet the suit shall bo one which hag an amount or .

# Appeal from Original Decree No. 874 of 1885, against the order and

decree of W. I, Agnew, Isq, Recorder of Rangoon, dated mspcomvoly‘ g
the 6th of February and st of April 1885.

(1) L L, R,, 10 Culc,, 80.




