
1901 ptit in a petition excluding from the suit any claim for damages 
“3 7~  wliieh is not directed against all the defendants jointly and also aô IS£OHa.N ^ . /» 1 T MTiuicup. petition specifying all the joint properties ot tlie iamiiy wiiicii 
Macgrbgor, been omitted from the schedules to the plaint, and ask 

that such properties may he regarded as tho^suhject matter of 
the suit. Other properties, which, iipon investigation, will he 
found to partake of the same character, namely, that of joint 
properties must also be brought into the hotchpotch and a decree 
made.
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Before M r. Justice Am eer A U  and M r. Justice P ra ti.

0. B. GREY .............................. Petitionbb.
V,

190! W O O G R A M O H D N ’ T H A K U R  . . . O pposite  p a r t y ,*

ĝ(}g«-er— Contempt proceeding A ppeal— Receiver appointed pendirtg appeal—
Appeal no longer pendi‘ig~-Disc'harge o f ReceiKer— Jurisdiction o f Court,

There is nothing to prevent the Receiver of a property nppointed !>y the 
Court, from Uiinfielf applying for taking proceedings agninst a party for 
coateiHpt.

WliSQ a Eeceiver of a property has been appoiated by an Appellate 
Court peiuUsig an appeal to that Court, even wlieti tlie appeal is nn longer 
pending, he ninst be regarded as the Eeoeiver of the property, of which 
lift bus been put in possession, imtil he is finally discharged, and the 
Appellate Uoiirt has jurisdiction to deal with matters relatiug to the 
Beceiver, including proceedings for contempt, an til he has had his accounts 
pagBt'd by it.

A suit was brought in the Court of the second Subordinate 
Jndge of Bhagalpnr, by one Sfimohun Thaknr against his 
nephews for partition of eight annas share of certain properties, 
the remaining eicrht annas share of which properties belonged to 
two brothers Woogramohnm Thakur and Pranmohnn Thakiir, 
who were no parties to the partition suit. That suit was dismis­
sed by the Subordinate Judge on a preliminary ground. There 
was then an appeal to the High Oonrt, and, pending the appeal,
I r .  C. JS. Grey was appointed, by the High Court,, Eeceiver

rt,*
® In the matter of KuIe'iV«si, No, 1̂ 14 of 1901,



of the eight anuas share ia dispute of the properties, on or 1901
about the 3rd May 1899.

The High Court, on appeal, set aside the decree o f the Lower® ’  I r  ’  WOOGIRA-
Court ou  the 8th , February 1901, auJ remanded the case for mohon
trial oil the merits. Then, on  the 18th March 1901, on the ' I » akob,

aj>pUoation of the defendants in the partition suit, the Hi^h Court 
passed an order directing the Receiver to submit his final 
accounts and to deliver possession.

The present Rule was obtained by the Receiver on the 
24th June 1901, calling npon the said Babu Woogramohua 
Thaknr, the opposite party, to show cause why he should not 
be proceeded against for contempl; for having forcibly taken 
eselusive possession o f certain joint kamat lands in Mouzah Kusba 
Rarari, in the possession of the said Receiver, on the 17th May 
1901.

The Kale came on for hearing on the 2nd Angust 1901.

Mr, Juchon and Babu Saroda Charan ^itter^ for the • 
petitioner.

Mr. W. C* Bonnev']ee  ̂ Rabu UmakalLMakerjee and Babu Jo^
Gopal Ghose for the opposite party,

August 2.— The judgment of the High Court (A meer  A li 
and P ratt, JJ.) was as follows

This Hule was issued on the application o f Mr. Grey, the 
Receiver, appointed by this Court, o f an eight annas share in 
certain property, calling upon Woogramohun Thakur o f  Barari 
to show cause why he should not be proceeded' against for con­
tempt, for having forcibly taken possession o f h piece o f land in 
the possession of the said Heceiver without any warrant of autho­
rity or the consent of the Receiver, or why such other order 
should not be made as to this Court may seem fit and proper.

Cause has now been shown by the learned counsel for the 
opposite party. It is necessary to set out some o f  the circums­
tances before dealing with the matter raised in the Rule.

Jfc appears that Woogramob'lin Thakur is entitled to a four
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1901 annas interest in the property in question, aiiofcher four annas be-
—~“ ™—  longs to his brother Pran Mohun Tbakur, and the remaining

V. eic?ht annas to the parties to the action in which the Receiver 
was appointed. The suit was brought by Bri Mohun Thakur for 

T hakoe. partition of the Drooerties in question, against his relatives, the 
defendants. It was dismissed by the Subordinate Judge upon 
a preliminary issue. On appeal to this Court the decree of the 
Subordinate Judge was set aside on the 8th P̂ ebruary 1901, and 
the ease was remanded to the Lower Court for the purpose of 
taking evidence upon the issues, on which no eyidence bad been 
taken and the other questions arising between the parties, except. 
VBg sttcli as had beea dealt with by the learned Judges of this
Oonit, and directing the Subordinate Judge to make a decree such
as the plaintifi might be entitled to under the circumstances of 
the case. On the 18th March 1901, a further order was made by 
the Bench, which had disposed of the appeal, directing the Be- 
ceiver to give up possession, after his accounts were passed. 
The present Rule was obtained on tlie 24th June 1901 upon the 
allegation that Woograniohun Thakur bad himself or by his 
servants entered upon mouzah Kusba Barari, one of the properties 
of which the Reoeivar had obtained possession under the 
order of this Court, damaged the indigo crop growing on it, 
erected a hut and done other acts to tbe damage of his oo-sbarera, 
without the consent of Mr. Grey, and this Court was moved that 
proceedings in contempt against tbe said Woogramohun Thakur 
might be directed. The application was supported by the affid­
avits of Mr. Grey and two of his employes, vis,, llari Ohand 
Ghose'and Sharadu Prasad Singh. Of course Mr. Grey has no 
personal knowledge of the facts which took place in the mofussil 
Whatever statements he makes, he makes upon information re­
ceived from either Srimohun Thakur or those persons, who have 
made affidavits in support of the application. The opposite party 
has produced affidavits made, one by himself and the other by his 
manager, Tarini Trasad Dube, to both of which we shall presently 
refer.

Mr. Bonuerjee, for Woogramohun Thakur, contended that 
this application could not be made by the Receiver himself, and
that ha ought to have moved "the  parties concerned to ta lit
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actioa in the malter. He also raised anotlier wbat may Iw pro* 1901 
periy called a fcechnical objection, that this Ooiirt tad 
diction in t!\e matter, and ns tlie appeal was over and tte case ^
had been sent down to the Court below, the appointment of the Moans
Receiver, who tad beon put in charge of tte property, had come Thakob, 
to an end.

As regards the first of these two technical objections, we may
say that, although ordinarily the Receiver does not himself 
apply for commenciog proceedings of this natare, and althongh 
generally speaking the action is taken by the parties beneficially 
interested in the properties, there is nothing to prohibit Ms
doing so. It is maecessary to refer to insfca-nces. On the
oilier side of this Court Eeceivers have been known to have 
taken action themselves mithout the parties coming forward 
in the matter. In this case, Iiowever, it appears that the 
Receiver was pnt in motion by the pluinfciff, Srimohun Thakur, 
and we, therefore, think there is no force in the first objection.

As regards the second, we are of opinion, that until the 
Receiver is finally discharged,he must be regarded as the Receiver 
of the property, of which he has been put in possession by the 
direction of this Court, and that this Court has ample jurisdiction, 
aatii he has had his accounts'passed, to deal with the matter.

We now come to the merits of the ease and in our opinion 
the question raised is not free from difficulty, having regard to 
the conflicting character of the testimony. As we have said al­
ready, the statements made by Mr. Grey depend upon the infor­
mation he received from his employes and Srimohiaa Thabur. ■
Neither Srimohun nor Pran Mohun has chosen to make any 
affidavit. We have therefore to depend upon the facts set out 
in the affidavits of Hari Chandra Ghose and Sharada Prasad 
Singh. They say that, in spite of their remonstrances, Woogra- 
mohan Thakur or his servants went upon the land, destroyed 
the indigo crop standing thereon and took exclusive posses­
sion of the same. Woog>’amohun Thakur on the other hand 
swears as positively that there was no indigo crop on the land, 
that when his servants went there, there was no remonstrance to 
hig knowledge made by anybody;, and his manager swears to the 
same effect that no remonstrances were madsi that the lands were

5X
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1901 waste lands, and that they weat tliere to cultivate the bhadoi 
crops. They certainly put forward the cast) that Woograniohuii 

W heing a joint proprietor, and the land l) ing waste, he w&s cot
MOH0N iofi'ingiog any rule of law or showiog any contempt to the 
IhakdRv Court by cultivating the land, and in his letter which he a 1 dressed 

to Mr. Grey, as well as in his affidavit, he shows himself willing to 
indemnify the other co-sharers for any loss that they may sustain 
by his act or, if so willing, they might participate with him ia any 
profit, which he may derive.

Having regard to the nature of the statements in this case 
and the contradictory character of the affidavits on the two sides, 
it does not seem to us expedient that we should exercise the 
extraordinary jnrisdictioQ which is vested in this Court to 
proceed in contempt against Woogramohun Thukur. I f  the man 
had been a total outsider, or if the affidavits of Hari Ohand Ghose 
and Sharada Prasad Singh had contained statements which were 
beyond the shadow of a doubt, we should have considered the 
matter from a different standpoint.

On the whole we are of opinion that the Eule ought to he 
discharged, and we accordingly discharge it, but having regard 
to the circumstances of the case we make no order as to costs.

M. H. R. Rvle discharged.
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Before M r. Justice H i l l  and M r, Justice Earington,

J90J MET HU RAM DASS...................- PiAiNam
Julp 4, ‘26.

~  JAGGANNATH DASS - - - - - - -  - Bbfesdakt.*
Defamation —Damages —Action fo r  damage—Invesiigation—Police Officer

— Witnesses—PmiUge.

Ko action for damnges lies ftgaiuBt a person for wliat be states in Answer 
to questions put to him by a police officer conducting au investigation under 
tlie provitjioDS of the Criinlua! Procedure Code. Public policy requires that 
811 action should not be brought agaiuet such a nitaees as it does ia the case 
of one giving evidence in an ordinary Court of Justice.

' ®Apj*€ft! from Appellate Decree So. 236 of 180? iigiiiiist tlie decr.-e of 
Balm SurbesTOi Momndar, Additional Subordinate Judge of Jiiliiaigiiri, dated 
tl« lOllt of October 1898, reversing ,-tiie decreo of Batui Kiinii (Jlumdcr 
Mwkerjee, iuusjf of Jaipaiguri, dated tbe llt li of. February wya.


