
moul; ramoFed, had found, as a matter of fact, that the property 1901
attaclied was the property- o f the judgment-debtor, it would 
not liaTO boeii open to this Court to interfere, but that is not the matter op
finding. The property, attached is admittedly trust property, 
and therefore, under the circumstances 1 have mentioned, the 
attachment is irregular.

Liberty will be reserved to the plaintiffs to take such steps as 
they may be advised to proceed against the trust property in the 
proceedings properly constituted for the purpose.

All that 1 at present hold is that the judgmeut-creditors can
not, under the decree they have obtained, attach trust property.

That being so, I. must make the Rule absolute, and set aside 
the attachmentj ,bnt without costs.

Bide absolute; atiachmmt set aside.
One o f the petitioners in person.
Attorneys for the judgment«creditors : Messrs. Fon; aud 

Mandat.
B. I). \i.
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Bej-ore Sir Fmnm W. Muclean, K.G.I,E., Chip/ Justko, and Mr, Ju$t/cc
Banbrjee.

LALIT MOHAN BflU TTAO H AR JEE . « . De fb k m n t . I9dl
May SO.

V 9 ___________________ _
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Leiiera of AdimiistraUon—Probaie and AthnmstraUm Act ( F  of JSSI), 
s, 50—Beh'—Purchaser-~-Locus standi.

A portbuser of-propei'iies frora the heir o f a deceased person lias-a 
locus standi to apply for revocation of Letters of Adiiiioiatratiou of a will 
suid to have been executed .by jthe deceased,

Kom ollochm  D n ttv .  N i l  B u ttm  llvmUe (1 )  and Uuddun Aiolmn Sircar 
V. K a li  Churn Dey (,2) leferretl to.

0 Appeal from Original Decree No. 276 of 1899, against the decree of 
S. J. Douglas, Efq., District JuJge of Dacca, dated the 29th of May 3899,

(1) (1878) I. L. R, I.Oalc. 3G0.
(2) (1892) L  U  B. 20 Qftlc. 37.
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T his  appeal arose out of an applieaiioii for the re?ocatiiott 
of Letters of Administration witli tlie will annexed. Tho appHca- 
tioa was mailooa the lOfch Octobor 1898 by one Navadip Ohaader 
Jvaparia, a piirchftser of a large portion of properties loft by one 
Eaj Bullav BhattacliarJyaj wbo died in Novomber 1882, loaYiiig 
two sous, Joy Oliimder and Sashi Bliusan, The pefcitioiior alleged 
tliatj on tlio deatli of liaj Bnllav, bis two sons inlioritnd Ms pro
perties, and tliey were in possession since tlien; fcliat at a sale 
in execution of docroes obtaiuod against them ho (tlie pefcitionei’) 
purchasad certain proportios; that on an application luado by 
one Lalit Moliun, a grandson of Raj Bullav, in an <?.« parte pro- 
caeding Letters of Administration woro issued ou tho 21st tluiio 
1892, The will sot up is dated the 2nd Octobor and it 
purported to have given away properties by Raj Bullav to the 
grandson, Lalit Mohun, disinheriting tho sons, Joy Ohundor and 
Boshi Bhusan. The opposite party (defendant) hitef alia objected 
that the petitioner (plaintiff) had no locus standi to make tho 
application, and that ho was not entitled to any notice. The 
1‘ourt of First Instance, having overruled the objections, allowed 
tho ‘ivpplication atid ordered the Letters of Adraiuistration to ln> 
revoked. Against this decision tiie defendant appealed to the 
High Court.

B ab ii Shiirat Clmtiilev Roy Chowdhnr}/ for the appc l̂laiit,
Babu Bknhan Mohnn Das and Babu Jnanendm Mohnn Das 

for the respondent,

M a c l e a n , (J. J , -  This appeal arises oat of an appiieatlott for 
revocation of Letters o f Administration with tha will annexed, tho 
application being made on the 10th of Octobor 1898, and the 
Letters of Administration having been granted outho2lst of June 
1892. The will set up is dated the 2nd October 1882 ! it will thus 
be seen that no applioatfon for Letters of Administratiou was made, 
although we are informed that executors had been appointed by 
the will, till nearly ten years after the date of the alleged will.

The alleged testator left two sons as his heirs, and from the date 
of the father’s death up to the time of the Letters of Administration 
being granted, they had, throughout, dealt with the property as
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his lieirs, and at no time was there any suggestion made that the 
father h id left a will. They had mortgaged and sold the property 
and dealt with it entirely as their own ; and the present appli
cant for revocation o f the Letters of Administration is the pur
chaser of a large portion, if not the bulk, of the father’s property, 
under decrees in mortgage suits in respect of mortgages made 
by the two sons. The mortgages and the decrees in the mort
gage suits were anterior in point of date to 21st of June 1892, 
though the actual date o f the purchase was subsequent to that 
time. Under these circumstances, the only question submitted 
for ou r, decision is, whether the applicant had any locus standi 
to apply for revocation of these Letters of Administration. 1 think 
he had. He stood virtually in the shoes of the two sons, who 
claimed to be the heirs, and who had dealt with the property, as 
the sole owners of it. The applicant was the purchaser from the 
heirs, and, if the heirs could have applied for revocation of the 
Letters o f Administration, I do not see why the purchaser could 
not do so, he being in the same position as they were. He was 
not in the position of an ordinary creditor, but was the purchaser 
from the heirs. I  think, therefore, that, if the heirs were entitled to 
sue for revocation of the Letters o f Administration, the purchaser 
from them had a locus standi to make a similar application. This 
view, seems to me to be consistent with certain decisions o f this 
Court, namely, the case o f Komol Lochun Butt v. Nil Buttun 
Mundle (I ), and also the very recent case of Muddun Molmn 
Sircar v. Mali Churn Detj (2). On these grounds I think the 
appeal fails and must be, dismissed with costs.

J.— 1 am of the same opinion*
S .,c . G» Appeal dismissedi

(1) (1878) L  L . K . 4 Calc. 360.
(2 ) (1892) I. L . II. 20 Calc. 37.,
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