
also, to, tbe case, o f  Bandas .AGlimjia Ckowilifg v .  Baroda 1901 
Eishore Aclmjia dwivdhry ( I ) ,  as sliow iB g that foture rents and "  
profits, as sucli, cannot be attached, and we m ight hero add ^ K o m a w ^  
the practical .effect o f  the order o f  the S u b ord in ate Jndgo is that) u , , 
the G hatw alj b e in g  prevented from  recovoriog  the rents and  
profits in  future, w ould n o t be in a position to pay the w ages, o f  
the chowkidars, and so to perform  the duty w hich devolves upon 
h im  as .Ghatwal. W e  think, however, that, i f  a proper application 
is made to the Subordinate J u d g e  by  the decree-holders for the 
appointm ent o f  a  R eceiver, that officer will consider the propriety 
o f  m aking such appointm ent: and in  that case, there w ill bej no 
difficulty  in the R eceiver receiv ing the rents and profits as they 
fall due from  tim e to tim e, and m aking provisions for the paym ent 
o f  the wages o f  the chow kidars an d  other incidental expenses.

W ith  these observations wo send back the case to the Subor
dinate Judge. W e  make no order as to costs.

M. N. E. Ca&& remanded.
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Before Mv. Justice GJme and Mr. Jmlio6 Pratt.

1 . J .  BOOKE ( P laintiff)  ®. BENGAL COAL COMPAKY, LD, (Db- 1901.
FENDANTS).'® ■ : Jan. i.

Land-^Act X  of 1859, s, S3, c l  d—SuU for roni—Mining leaee'^Bemm 
Courts, JnmdiGtion of—StiUŝ  cognkaneeof.

The word ‘ land ’ in s. 23, clause 4, o£ Act X of 1859, refers to land 
granted for agricultural or horticultural purposes and not to land granted for 
mining purposes and for purposes of building, making roads and so forth.

The word a ‘ or (Its like' in the same clause must be taken ^msAem generh 
with the rights spoken of therein, and do not cover the right of taking coal 
from the land demised.

T h is  appeal arose out o f  a suit for arrears o f  rent under claiise
4 , s. 23 o f  A c t  X  o f  1859, instituted in the Court o f the D eputy 
C ollector o f  Chota N agpur. The defendants held 50 bighas o f

o Appeal from Appellalo Decree No, 1147 of 1898, against the decree 
of F . B, Taylor, Esq., Judicial CommiKsioner of Ohota Nagpor, dated the 
7(Ii of April 1898, affirming the decree of Buliu Prasanna Kumar Das 
Gupta, Peputy Collector of Gobindpore, dated the ,28th, of September 

1897.
( 1) (1890) I. L .B . 27 Calc. 38, .



-1901 liuid under a lease granted by  the landlords, iti wiiich tl>o purpose,
—   for wltich tlie land was lot, out, was described as fo l lo w s : “  To

«. enable you to carry on busiiiesa in coal and other articles as also
to  coostruct buildinga and m ake roads, etc., we grant you

CoMi’ANY,Ln. settlement in respect o f  .tlie underground coal and dhaoot, otc,,
which are now  in existence and w ill be discovered hereafter 
w ith in  the fou r limits o f  the said vilhigo *, * * , as also of
the danga palit and jan g le  lands on the surface.”  An issue was 
framed in the first Court.as to whether that Court, as a Bevenue 
Court, had jurisdiction to. try  the case. The Deputy C ollector 
held, on  the authority o f  the case o f  Raniganj Coal Association 
V. M o o  Nath Ghose ( I ) ,  that the lease heing chiefly for m ining 
purposes, the suit was not within the cognizance o f the Kevonuo 
C o u rts ; and that the fact that tito lease was for surface rights 
as well did not a fleet the question. H e accordingly dismissed 
the suit.

The plaintiff appealed to the Judicial Commissioner o f  (Ihota 
N agpur. The appeal was dismissed. Thereupon the plaintiff 
appealed to the H igh  Court.

1901, Jan . ,4. Babu Umakali Mukerjjî  for the appellant.

Dr. Rash Behari Qhose and Bubu Dioarhu Nath Chakramrti, 
for the respondents.

1901, Jan. 4. The judgm ent o f  the H igh  Court (GliOSaU 
Old F m i t ,  J J .)  was as follows

The only question which arises in this appeal is, whether the 
Revenue Court had jurisdiction to entertaiu the suit that was 
brought for recovery o f  rent under A ct  X  o f  185y.

Ih e  lease, with which we arc concerned,, was a lease for  Inin- 
ing purposes and for purposes o f  building, m aking roads and 
so forth, the land not being demised fo r  agricultural or horli" 
cultural .purposes. S. 23, clause i, A c t X  o f  speaks o f  “  suits 
for- arrears o f  rent du e on account o f  land either W ieraji or 
lalvheraj, or on account o f  any rights o f  pasturuge, forest rights*,

TLlti INDlAi^ L A W  UEl'OUi'S. [VO L . X X V l i l .

(1 ) (1892) 1 . 1 .  E . 19 Culc. 46 ».



fisheries or the like.”  The w ord “  lan d ,”  as used in this section, 1901
has been construed in varions decisions o f  this C ourt [see,' kooeb

am on gst others, the case o f  Raniganj Goal Assoeiation v .  Judoo 
ĵ ath Ghose ( 1 ) ]  to refer to any laud gran ted  for agricu ltu ra l C oal ,
or horticultural purposes, and not to land gran ted  for purposes
such  as are m entioned  in the lease upon w hich  the suit is founded.
In  th is view  o f th e  m atter it is obvious that the suit cou ld  not b e  
taken  cognizianco o f under A c t  X  o f 1 8 5 9 .

T h e learned vak il for the appellants has, how ever, contended  
that the w ords “  or the lik e  ”  in  the section w ould include rights  
such as those that w ere dem ised b y  the lease in  question . W e  are, 
how ever, unable to accept that v iew . Those w ords m ust be taken  
ejusdem generis w ith  the rights spoken o f  in the said section , and it  
cou ld  h ard ly  be contended that the rig h t o f  tak in g  coal from  
the limd demised and such other rights dem ised w ere covered  by  
the w ords “  or the like ”  in the section in question .

T h e appeal is dism issed w ith costs.

M. N. R. Appeal dimimd.
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Before Hr. Justice Prinsep and Mr. Justice Hill.

THE SJiORETAUY OF STATE FOR INDIA IN GOUNOIL ( D e f e n - 1^00
DANT) V. NRITYA GOPAL ADHIKABY and o th e rs

(P laihtifits), ® . .
Jrrifjaiion A d {Bengal Act I I I  of 1870), ss. I, 6, 7,8-^Commeneemeni of—- 

NoUiicaUon-—CoUector-~Notice.

An order made by the Lieutenant-Governor of Bengal under s. I  of 
the Bengal Irrigation Act of 1876 was publiehed id tbe CalouUa Oazctle on 
llie 28th December 1881, extending that Act to the district of Burdwaii and 
providing that it should commence to take effect in tiiat district od the 1st 
January 1882. • , ,

By a notification in tlm'Calcutta Qawtte of the same date, purporting 
to be published under e. 6 of the Act, tlia Lieutenant-Governor 
declared, that ihe water of certain rivers and ghannels, iiiclading that

® Appeal from Appellate Decree No. 1974 of 1898, against the decree of 
Babu Cliandi Churn Son, Subordinate Judge of Burdwan, dated the 25th of 
July, 1898, afSvming the decrco of Babu Hari I’rosnnna Mukerjee, Muneif 
of Burdwan, dated the 28th of May 1896.

(1) (1892) I. L. B. 19 Calc. 489.


