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Before Mr. Jmtice Qhose and Mr, Justice Pratt.
UDOY KUMARI GEATWALIN (JonoMENT-DEBTOB) v. H A E I EAM

SHAH A AND OTUERS (DEOREB-HOLDEBS).® ■ Jan.2.

Altachmeiit—Decree, aitachmnt in execution of—QJialmdt estate—AUaeli- 
merit of future rents and lirofits—P  rdhibitory order— Reeeiver.,

Future rents and profite that uifty become dua to a Ghatwul caimol-, 
as such, be uttached iu exqoution o£ a decree against him.

Haridas AcJmjia Choiodhry v. Baroda kishore Acliar/ia Chowdhry (1) 
follow ed.

I n  this case the decree-lioldors bad obtaiued a decree for 
m oney against the jadginent-debtor, a Ghatwal, and iu. execu­
tion o f  the decree they applied for  the attachm ent o f  the rents 
and profits that m ay becom e due to the Ghatwal, after deducting 
the wages payable to Chow kidars and other incidental expenses, 
and for the appointm ent o f  a Receiv'er. There'apon the Subordinate 
Ju dge issued a prohibitory  order to the'C^iiatwal not to receive 
any rents and profits from the raiyats and a similar order to the 
raiyats not to pay rents to the Grhatwal; but lie did not pass 
any order as to the appointm ent o f  a R eceiver. T he judgm ent- 
debtor objected to the order on  the ground, am ongst others, that 
such rents and profits were not attachable. The ob jection  was 
overruled, and the attachment allowed.

Thereupon the judgm ent-debtor appealed to tjie  D eputy  
Commissioner o f  the Sauthal Pergunuahs, w ho dism issed the 

, appeal. The judgm ent-debtor then appealed to the H igh  Court.

1901, January 2. Buhn Ldmohan Dass and Babu Jogesh 
Chandra .Dqj, for the appellant.

Babu Karma Sindhu Mikerjce, for the respondents,

«  Appeal from  order No. 417 o f  1899, against the order o f  C. Fislior,
Esq., Officiating Deputy Oommisaiouer o f  Santlial Perguuaahs, dated the 
12th o f  September 1899, afliruiiug the order o£ F. B. Piffard, Esq., 
Subordinate Judge o£ Deoghur, dated tlio 20th o f  July 1899.

(1 ) (1899) 1. L. R, 27 Qatc. 3^.



1901 1901, January. 20. The judgm ent o f  the H ig h  C ourt (G-nosxfi
and Pb a tt, J J .)  was as fo l lo w s :—  '

Komari ■ This is an appeal against an order o f  tho D eputy 0011111113310001" 
Gbatwalin ganthal Pergunnahs, affirm ing an order o f  the S ubor-
HAtii E am: dinate Judge o f  D eoghur, a llow ing  an attachment o f  tho ronts

Sx̂ AUA and profits due to a certain G hatw al, the judgraent-dobtor, on 
account o f  his Ghatwali estate.

The decree-holdors, who are the respondents before us, obtained 
a decree for m oney against the G hatw al, and in execution o f  that 
decree they prayed that the rents and profits that m ay be duo to 
the Ghatwal minus the wages payable to chowkidars and other 
outgoings should be attached and placed in tho hands o f  a R eceiver. 
It  does not, however, appear that tho Subordinate Ju d ge  m ade 
any order for the appointment o f  a R eoeiver; and it seems to  xis 
that, i f  a Receiver had been appointed, the objection (w h ich  wo 
shall presently m ention) that has now  boon raised before uh cou ld  
not have been raised. But the order that that oBicor made was 
simply to tks, effeot t l e t  a proh ib itory  order issue to the Ghatwal 
not to receive any r e ^ s  and profits from  the raiyats, and also to 
the raiyata not to pay their rents to the Ghatwal.

This order, which was affirmed on appeal, has now boon appealed 
against by  the ju d gm en t-d eb tor ; and it is contended on his 
behalf that what has been done by tho Subordinate J u d g e  and 
affirmed by  the Deputy Commissioner is to attach future rents 
and profits; and that this could not bo done under tlio law . 
A s we have already said, i f  the Subordinate Judge had m ade the 
order in terms o f  the application o f  the decree-holdors and 
appointed a Receiver to take charge o f  tho rents and profits as 
they fall due from  time to time, no difficulty would arise; but 
•difficulty may arise from  the terms o f  tho order o f  tho 
Subordinate Judge, to which we have just referred. I t  is quite 
possible that the Subordinate Judge by  his order meant to  d irect 
that, as the rents and profits fall due, they would stand attached; 
but, as it is, we are not quite sure, that this is what the Subordinate 
Judge meant by  bis order. In  this connection wo m ay refer the 
Subordinate Judge, not only to the case, which M r. F isher, the 
late Deputy Commissioner, has cited in  his judgm ent ( I ) ,  but
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also, to, tbe case, o f  Bandas .AGlimjia Ckowilifg v .  Baroda 1901 
Eishore Aclmjia dwivdhry ( I ) ,  as sliow iB g that foture rents and "  
profits, as sucli, cannot be attached, and we m ight hero add ^ K o m a w ^  
the practical .effect o f  the order o f  the S u b ord in ate Jndgo is that) u , , 
the G hatw alj b e in g  prevented from  recovoriog  the rents and  
profits in  future, w ould n o t be in a position to pay the w ages, o f  
the chowkidars, and so to perform  the duty w hich devolves upon 
h im  as .Ghatwal. W e  think, however, that, i f  a proper application 
is made to the Subordinate J u d g e  by  the decree-holders for the 
appointm ent o f  a  R eceiver, that officer will consider the propriety 
o f  m aking such appointm ent: and in  that case, there w ill bej no 
difficulty  in the R eceiver receiv ing the rents and profits as they 
fall due from  tim e to tim e, and m aking provisions for the paym ent 
o f  the wages o f  the chow kidars an d  other incidental expenses.

W ith  these observations wo send back the case to the Subor­
dinate Judge. W e  make no order as to costs.

M. N. E. Ca&& remanded.
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Before Mv. Justice GJme and Mr. Jmlio6 Pratt.

1 . J .  BOOKE ( P laintiff)  ®. BENGAL COAL COMPAKY, LD, (Db- 1901.
FENDANTS).'® ■ : Jan. i.

Land-^Act X  of 1859, s, S3, c l  d—SuU for roni—Mining leaee'^Bemm 
Courts, JnmdiGtion of—StiUŝ  cognkaneeof.

The word ‘ land ’ in s. 23, clause 4, o£ Act X of 1859, refers to land 
granted for agricultural or horticultural purposes and not to land granted for 
mining purposes and for purposes of building, making roads and so forth.

The word a ‘ or (Its like' in the same clause must be taken ^msAem generh 
with the rights spoken of therein, and do not cover the right of taking coal 
from the land demised.

T h is  appeal arose out o f  a suit for arrears o f  rent under claiise
4 , s. 23 o f  A c t  X  o f  1859, instituted in the Court o f the D eputy 
C ollector o f  Chota N agpur. The defendants held 50 bighas o f

o Appeal from Appellalo Decree No, 1147 of 1898, against the decree 
of F . B, Taylor, Esq., Judicial CommiKsioner of Ohota Nagpor, dated the 
7(Ii of April 1898, affirming the decree of Buliu Prasanna Kumar Das 
Gupta, Peputy Collector of Gobindpore, dated the ,28th, of September 

1897.
( 1) (1890) I. L .B . 27 Calc. 38, .


