
I t  seem s to  their Lordships that the H ig h  C ou rt h a v e  taken 1901

an en tirely  r ig h t  v iew  o f  the m atter , an d  th ey  w ill h u m b ly  kadha
advise H is  M a je sty  that the appeal o u gh t to b e  d ism issed . N o  
respondent h a v in g  put in an appearance, there w ill be n o  costs. v.

Appeal dmimed. N a t h

Solicitor fo r  the app ellan ts ; M r . W , W, Box.
.T. V . w.
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Jtme 7.

Before Mr, Justice Stanley.

I ft THE MATTER OP EUDRA NARAIN ROY. 1901

Board of Examnm for pleadersMp mul rmihhieanhip—Gandidaie—
Examination.

WhoQa candidate applies to the Board of BxamiQers for plaaderahip and 
iiiuklitoarsliip to bo allowed to present himself for examination, stating that 
he , has complied with the rules and regulations entitling him to enter for 
such exotuinatioD, the Board of Examiners for the time being Bhould 
enquire into each iodividtia! case aaj form its own opinion us to the fitness 
of such applicant, even though sucIj applicant may have been rejected as au 
improper poraoa on a previous application to the Board iti some ptiat year 
when composed of different mornbers.

T h is  was matter, in  w hich a ra le had been obtained on 

the 22n d  o f  F e b ru a ry  1 9 0 1  under s. 45 o f th e  S p ecific  R e lie f  
A c t  ( I  o f 1 8 7 7 ) , ca llin g  on the Board o f Exam iners for P leader
ship and. M ukhtearsh ip  to shew cause, w hy B a d ra  Narain, B oy  

should not be allowed to appear at the next esam ioatlon for 

mnkhtears atid pleaders, he hav ing  fa lf ille d  the conditions neces

sary  under the law qua lify in g  h im  to appear at such esamiQatioUt

M r. O’Eimaly (on  behalf o f  the B oard of* Exam iners) 
shew ed cause— T h e fo rm  o f  th e  rule may be taken objection  
to , a s  it states that R u d ra  N a ra in  R oy  had fulfilled th e conditions  
necessary under the law — this cannot be true o f  a  m an  like
R udra Narain R o y , who has been guilty  o f  personation at the 
Calcutta U niversity, [M r. Sinha-^B-Q was acquitted o f  that.]
H e  was discharged for want o f  p r o o f , o f  identity, and' that 
does not shew that he was faultless. The Court has no ju r isd ic 
tion  to revise or set aside the proceedings o f  the Board arrived



1901 at T lie  opinion o f tlio Boartl o f ExaniiiuorB of l89f»

was iiliafc Rud ra  F a m io  R o y  was noi o f  ^-ood moral c liarjw ior, 
Mattgb of and was no!; fifc to prosoiifc h im solf as ;i otiudidiik) for ilso Fleader- 

Narain sh 'P  M uklitearsliip  Exam inaliio ii. [ S t a N lk y ,  aai.iio^, 
Kov going to deal w ith  that now. Is  a m an w^ver to have a olutnco ? 

I f  ho makes a slip, k ho to siiiFer for thti rest ol' liis lifo ? ]  This 
Court has no j  arisdiction to ca ll upon the prosont Bo a rd  of Bxji- 

miners to set aside the order of t lie ir  prodoi'fissors. T h o y  woro 
o f opiaion that he was not a fit and propor porsoii, and Ii«  k  

perm anently disqualified frora prosontiiig himstdf. [S t a n l e y ,
I  have heard o f hardened criiisimils turning out to h(i oxcelk iif; 
members o f society. It  is for tho present Board o f .Esamiiim'a to  
decide whether the man is a fit and proper person to present, h iinself 
for the examination. I  am afraid I  shall have to iiialco tlio riilo 
ab solu te .’

M r, Sinha (in support o f  the n ile )."« -M y  clicnt has not been 
fairly dealt with. He was charged with false personation !)y tho 
Calcutta U niversity, but he was acquitted o f  that charge, and iho 
Calcatta U niversity subsequently adm itted him to their F irst 
Arts Exam ination hold in 1898. The Calcutta IfuiverKity liavo 
chaaged their opinion and given the m an a chance, lint the Board 
o f  Examiners are too conservative and unreasonablo. M y cli<«it 
having fulfilled all the conditions required^ should be allowed to 
present him self for examination.

S ta n le y . J .— This m atier oom es before m e on a ru le  obtained 
by the petitioner, Riidra Narain R oy , oalling on tlie B oa rd  o f  
Examiners for Pleadership and M ukhtearship to shew cau.so, w h y 
the Board should not allow him to appear at tho enduing’ ,oxainiii- 
ation for mnlihiearship, and to  appear at any other siinijur fu tu re  
examinations, to be held, by the !5oiird, ,iipon his fulliU ing the 
conditions necessary nnder the . law to q u alify  h im  to appear  
at suoh exam inations.

I t  appears from the petition that the petitioner applied for 
liberty to present him self for the fisaroination for innkhtear.ship 
test' year, supporting his application ^vith certificates o f  good  
ch'araoter and o f  having passed publicly  an examination a f t h a
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U niversity , 'which under the rules are aecessary  before he oaii I 9 0 t  
offer him self as a  candidate. i 7 t h 7 ~

Ĵ ATTEtt111 the petition he states that in 1891, he was tried before the 
C h ie f P residency Magistrate on a  cbarg'e o f  having personated N araim  
one H em anga Chunder K inla at the examination o f  that year.
The charge was heard and after hearing evidence the C hief 
P residency M agistrate was not satisfied as to the identity o f  the, 
aqcused with the person, w ho was said to have been personated, 
and he was discharged. Though this does not amount to an ac- 
q.nittal o f  the charge, it shews there was not sufficient evidence to 
satisfy the Blagistrate o f  the gu ilt o f  the accused.

Subsequently in  1893 he sent in  certificates to the Board and 
offered him self as a candidate at the examination for mukhtearship*
T he Board then investigated his case and exercising no doubt 
a wise and proper discretion cam e to the conclusion that he was 
not a fit and proper person to be accepted aŝ  a candidate.

A  num ber o f  years have passed since then and the Board is, 
w ith  the exception o f  one m em ber, changed. On the ,application 
o f  the petitioner to be exam ined last year, the present Board con
sidered that they were entitled to rely on the decision o f  the pre
vious Board and that they w ould not be justified in investigating 
a matter, which had already been disposed of, and consequently 
they refused to entertain the application or to examine the certi
ficates o f  character presented to  them b y  the petitioner and 
refused to  allow  him  to b e exam ined.

C onsidering h im self aggrieved by this’ order the petitioner 
has applied to this Court under s. 45 o f  the Specific R e lie f Act, 
praying  for the re lie f m entioned in  the Etile.

I f  the present B oard o f  Exam iners had gone into the question 
o f  the present fitness o f  the candidate and had, in the exercise o f  
their discretion, decided that he was not a fit and proper person 
to bo admitted as a m ukhtear, I  certainly should not have 
entertained the application, for it is for the B oard and not for the 
C ourt to  determ ine the fitness o f  a candidate for that post.

H is present fitness as it appears to me from  the evidence has 
not been considered by the Board, This was not, in lay judgm ent,
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1900 r ig h t. . B efore the B oard  debars a person from  p resen tin g  h im -
—  se lf  as a candidate, they ou gh t to esajn iiw  into his fitness at theIN TUB

M atter  ' present time.
OF Hodra

Nabain xt may be that a man’ s-moral character io  1893 was such as 
fu lly  to justify  a refusal to  accept- him  as a candidate in 1B08, 
and yet in 1901 he may be o f  a reform ed and estimable oiiaractor. 
I t  is  not- consistent w ith ju stice , I  th in k , to debar a m a n , w ho has  
once gone astray, o f  the opportu nity o f  establishing that ho is 
a reform ed character and fitted for a post o f honor or em olum ent. 
Therefore I  th in k  this application is one that is sustain able. I  
do not in an y w ay ju d g e  the question o f  the petitioner’s fitness ; 
this is a m atter for the B oard . 1 therefore guard m yself from  
its b ein g  supposed that I  am  in any w ay usurping the d uties  
o f  the B oard . ’

The order will be that the applicant be at lib erty  to present 
to the Hoard the certificates required b y  the 6th R u le  o f  “  tho  
B uies and R egulations for exam ination , etc,, for pleadt^rship and  
m ukthearship o f  candidates, &c.,”  and I  shall ask that th e  B oard  
consider those certificates, and, i f  satisfied that the candidate  
possesses the qualifications prescribed b y  the rules, he bo a llow ed  
to  present h im self for exam in ation .

U n der the circum stances and as the (Jounsel on b eh a lf o f  the  
Board withdrew the technical objection , w hich was raised as to 
the form  o f  the rule, I  shall make no order as to costs.

A ttorn ey  for the A p p lic a n t ; Babii J. C, Dutt, •
A ttorn ey  for the Opposite P arty  ; M r , U, (I E</(far,

J. B, Q,
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