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the boy was and without staling whether, in his opinion, ho wus a,
proper person to be an inmate of the Reformatory ichool,
sentenced him to rigorous imprisonment for ene mouth and in
lieu thereof directed that he be detained in the Sehool for four
years. The ovidence recorded is estromely slight. There i

- nothing to show that the petitioner was over before convicted or
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what his antecedents are, and we certainly think that a senloneo
of one month’s rigorous imprisonment was not a- proper senlence
for the offence committed.

Our attention has been called to the provigions of ss. 8 and 16
of the Reformatory Act. 8. 16 provides that a Courl of Appeal
or Revision should not alter or reverse any order passed with
respect to the age of a youthlul offender or the substitution of-
an order for detention in a Reformatory School for transportation
or imprisonment. Bub it does not in any way take away the
jurisdiction of this Court to alter or set aside the sentonce, in
substitution of which the ovder for detention is made. The
power of the Court remains intact to consider the propriety or
legality of any sentence passed upon a youthful offender. In
that view, we arc of opinion that the sentence of one month’s
rigorous imprisopment is an improper sentence. The uccused
is a young lad, for even in the descriptive roll sent up from the
police, be is put down as 15 years of age. And this appears
to be his first offence. We accordingly set uside tho sentenco
of imprisonment for ono month and in liou thoreof, considering
the naturo of the offence, direct that the potitioner do undergo

a whipping of five stripes by way of school discipline and then
be discharged from custody.
D, &,

ORIGINAL CIVIL,

Bofore Mr. Justice Stanley.
GUBMUK ROY anp ormens v, TULARAM, ®
Pr aouce ~Documcuts, inspechion of —Civil Procedure Code (Aot X1V Uf IHS 2,
"8 130~—Discovcry.
Where inspection of documents is objected (o on the mcund of

\mnmtenahty, the Court will, if necesgary, order them to be produced for itg
own inspection, in order to judge of their witeriality,

& Suit No, 864 of 1900,
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Turs was a chamber application by the defendant for inspece
tion of the plaintif’s books of account.

The plaintiffy wore commission agents employed by the de-
fendant and were bringing a suil to recover certain money alleged
to huve been expended on behalf of the defendant.

The plaintift filed their affidavit of documents on the 20th
of March and claimed the right of sealing up certain portions
of their account, which they alleged did not relate to the matter
1n question and of which they rdusud to allow inspection to the
defendant.

Tho defendant alleged in his W, S, that the plaintiffs had
agreed to chargo the defendant with the actual prices of the
goods supplied, but lmd in fact overcharged and wrongly charged
him,

Tho defendant now made this application for discovery of
those portions of the plaintifi’s books of account, which he alleged

‘the plaintiff had wrongfully sealed up, and which he further

alleged, would show the actual prices paid for the goods supplied
~and the persons from whom they were purchased.

Mr. Jackson (in support of the application):-—They refusc

ug inspection of that portion of their accounts which sels ont
the amounts they themselves actually paid for the goods bought

for us. The amounts put down in their acoount to” us are over-.
~charges. Under Order XXXI, Rule 1 of the Annual Practice

. it is stated there are only four grounds on which discover y can bo
 resisted, and not one of those applies here,

Mr. Garth (contra).~The Court cannot make the order asked
for. The matters sought to be inspected are not the subject of
the suit, -

Nittomoye Dassee v. Soobul Chunder Larw (1) Dhoroney
Diur Ghose v. Radha Gobind Kur (2),

Hero the defendant says there are entries in our books, which
would show so and so. We say there are not. How can he get
discovery ? We have put in our affidavit every cntry which has

(1) (1895) L L. 1. 23 Calc, 117, 127,
(2) (1896) L L. R. 24 Cale, 117,
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anything to do with the account, and the defendant is not entitled
to roam over tho whole of our books.

Mr. Juckson in voply.—~We say thoy have overcharged us.
That is rclevant onough to the suit, and we want fo know the
actual prices they paid for the goods, We know what wo paid
them.

In Heevalall RBuklit v. Ram Surun Loll (1) a similar ease
Pontifex, /., directed a referenco to an officor of the Conrt to
report on the rolevancy of the documents, of which inspoction
was sought.

This-was followed by Sale, J., in an nnroported case, Muqghn
Bibee v. Heeralal appearing in the records of Zud May 1804,

A man can always, alloging aperson to be his agenl, elaim
an account,—Makepeace v. Rogers (2).

Under Order XXXI, Rule 1, docamonts of which inspection
can bo ohtained are not confined to thoge that would ho admissible
in ovidonce. In the caso cited by my friend the learned Judyo's
rematks as to discovery are mere dicta and nol necessary to the
decision of the case. The judgmont of Pontifex, J., followed
by Sale J. is in point. Here wa allege overcharge and give in-
stanges.  They haven’t met our affidavit,

Srawiuy, J.~—Let the books be produced hefore mo on Saturday
next ab 11 o’clock for the purposes of inspection under 5. 180
of the Civil Procedure Code, I rescrve costs and adjourn this
application.

Attornoys for the Plaintiffs: Mossts, Leslic  Hinds,

Attorney for the Delendani: Bubu Kully Mokan Luakshil.
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(1) (1879) 1, L. R. 4 Cule. 835
(2) (1865) 34 L. J. Ch. 396, 398. .




