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CRIMINAL REVISION.

Before Mr. Justice Ameer AU and Mr. JusUcc Stevens.
. REASOT (PiSTiTiONEB) V. COUfiTNEY (OrrosiTE PARi'y),® 1900

,  , . „  '  November 28.J,urimckon—Reformilor}j Sohonl—Detention in, in lieu of sentence of imprison-________ _
Mwh—Power of High Court to niter or set aixle ancJi scntcnce—
Reformatory Schools Act {V III o f  1S07), ss. 8 and 16.

■S. IG of tlio Rofonnatory Schools Act cloca not in any way take away 
tlio jurisdiction o£ tho High Court to alter or Hot aside tlio scntonce, in sub- 
atltation of whicli an order for detention ib niado.

Tho powor of the Higli Court romains intact to consider the propriety or 
legality of any sentence passed upon a youthful offendor.

' The acoiisod, a boy, was foaiid abstracting a piece of coal 
valued about six pies from a waggon. He was tried smcmarily 
by a Depnt}/] Magistrate o f Sealdah, who convicted him o f ihoft 
and sontcaced him to rigorous iinprisonmont for one month, and, 
in iieu thereof, directed that he be detained in the Reformatory 
School for four years.

Babii HorendrO, Nath Mitter for the petitioner.
No one appeared for the opposite party.

Tho judgment of tho Co'urt fAaiEBE A l i aud S t ev en s , J J . )  
was as f o l l o w ' s ’

la this matter a Buie was issued on the District Kagistrate 
to show cause, why the sentence should not bo modified on the 
ground that this was a very trifling theft, and that, so far as 
appears from the record, it was tho petitioner’s first offence.

The trial before the Deputy Magistmte was summary, but the 
age of tho accused, who is a mere boy, has not been found. He ia 
stated to have boon found abstracting a piece of coal from a 
waggon, the value of which is said to be about six pies. Tho trying
Magistrate, as already observod, without iinding what the age of

■" Criminal, Revision No. 790 of iOOO, mailo ogaiQBl tiio ovdor passod by 
Moulvie Bazlul Karim, Deputy Magiatrnte of Soalilab, dated tlia 21st of 
August 1900.
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the boy was and without stating whothor, in liis opinion, ho wub a 
proper person lo be an inmate of the Beformutory School, 
sentenced him to rigorous imprisonment for ono mouth and in 
lien thereof directed that he Ic delaimul in the School for four 
years. The ovidenee recorded is extremely slight. Thera i.̂  
nothing to sho v̂ that the petitioner wad over before convicted or 
what his antecedents are, ami we certainly think that a soutouco 
of one tMonfch’ s rigorous imprisonment was not a' proper sonieMo 
for the offence committed.

Our attention has been called to the provisions of ss. 8 and Iti 
of the Reformatory Act. S. 16 provides that a Court of Appeal 
or Revision should not alter or reverse any order passed with 
respect to the age of a youthful ofionder or the siibstiiution of- 
an order for detention in a Reformatory School for transportation 
or imprisonment. But it does not in any way take away tho 
jurisdiction of this Court to alter or set aside tho sentence, iit 
substitution of which the order for detention is made. Tho 
power of the Court remains intact to consider tho propriety or 
legality of any sentence passed upon a youthful offender. In 
that view? we arc of opinion that the sentence of ono month^H 
rigorous imprisonment is an improper sentence. Tho accusoil 
is a young lad, for even in the descriptive roll sent up from tho 
police, he is put down as 15 years of ago. And this appears 
to be his first offence. W e accordingly sot aside tho scnteiici! 
o f imprisonment for ono month and in liou thoreof, considering 
tho nature of iho offence, direct that the petitioner tmdorga 
a whipping of five stripes by way of school discipline find then 
be discharged from custody.

D, S.

O R iailA L  CIVIL.

Befom Mr. Justice Stanky.
. (j UM UK ROY AND OTBERs V , T U LA BA M -

Pracike ’̂ Documents, in$pccHonof~Cidl Fm&dim Code (Act X IV  o/ISSli),
s. l$0~~Dismicrij.

vVhore inspection of documents is ohjcctcd to on the ground of 
immateriality, tho Comi will, If neceBsary, order them to bo produced for Us 
own jDBpectioD, in order to judge of their materiality.

» Suit Ko. 864 of lOOO.


