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Before Mr. Justice Prinseji and Mr. Justice Bandley,
PA RSI HAJBA (Complainant) BANDHI DIIANDK and ,

August 17.
OTnRRS (AccuREn.y- , _

Cede of Gnminal Proecduvfi (Aei V of ]S9S), a. 5̂0—Comji(-nmtlon~Fahe
mse—Iin̂ wisonmcnt in ihfauU of pjijnicnt of conipemcUion—Summary
proceeding—Oonvieiion of ofsnce under Pemil C<>ih' (ic/ XLV of̂  1S60),
a. 211.

I t  y  only if the oomponsation ordered to be paiii under s. 250, proviso
(2) o£ tho,Go(le-of Criminal-Procfitltiro cannot bo roeoverotl that iniprison- 
inent can be awanlctj; tlieroforo an order of impriiionment piissod before any 
altonipi; is niatlo towards roeovory of tl»o fiiim orderedto be puid aa coiii- 
ponaution 1H Imd.

S. 250 of tbat Code does not contomplato that coinponsation rfiall !>o 
awarded bccauso a case ia found to bo fiiiso, bntwhero the Miigistrnto ia 
satisfied that tho accuaation ia frivolous and vexatious,

Tko woi'd.s “ fnvoloua and vexatious ” i!i tliat aot'fion indicate nn nren- 
fiation tnoroly for liie purpose of autioyatico, not ati accuaation of an offenoo 
wbicli is absolutely falao.

Tlis conviction by a Mag’ietrftto of a person of an offeaco imdor s. 211 
of the Penal Code iu a Bummary proceeding Is improper,

On the 19lli April 1900, fclie complainant Pavsi Hajra complain­
ed at Kishiingiinj Police SWion that a body o f forty or fifty men 
adlierentf? of one Jai Kamitt Jlia Iiad oome and looted liis khamaf,
The accused wei’G tried by tBe Deputy Magistrate of Sfadhipura 
wlio, on the 15th Jane 1900, acquitted them and ordered the com- 
plaiuaflt to pay Tls, 125 in all as compensation to them; or iti default 
to be simply imprisoned for 80 tiny,s.

On the 7th August 1903 the Sessions Judge of Bhagalpore 
referred the case to tho High iJonrt under s. 438 of the Code of 
Criminal Procetlure.

The material portions of the letter of reference were as 
follows

“ Oft the 19til April 1000 ouo Pai'si Clajra complained at Eiisiuinganj 
Police Station tliat on llio saino flay a body oS 40 or 50 raca, adhereate of

® Criminal Eefereiioe Ho. ICO of lOpO, made by W, U. U. Yiaceat, Esq.,
Offioiiiting SaBsioQS Judge of Bbagnlpore, dated tho 7tli August 1900,



1900 one Jfti Narain Jim, nii oneiiij o£ tho conipljiiniififH iriaHit'r ftil Niiruin Jhii,
■ hail eomo <'inci lootoiihifl One of Ui« ficcuHod wrw Honi up !iy tho
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Alisî  ̂ A,IRA ^ form find four Kurrcndored Tho ciwo wuh ti’itid by Uio Doputy

B andhi Magiati'al’O oE Mailhipm'a who, on tl:e I5th Junsi I'.IOO, acquilUul thi) adciiHfMl
DllANtJK. and ordered the complainant to pny Rh. 125 iti nil hh coiujn'iiHution to tint

accused, or in default to bo fiirnply in)pvinoned for HO ihiyH. Tins nmoimt 
has not been paid.

“ The ground a npon wliicli, in tho opinion of lliitt Ctiurt, {ho nrdor should 
bo reversed are—

“ (a) In tlie cRse of Paryag Itivi v. Afju Mlm (1 ) intpriHotitnout in 
default of pnyuieiit of couipciisation has Imm hold by tlits Ibm’lihs 
Jiulges of tlio High Court and that ruling is binding on all UourtH in lloifgiii*

ih) I donbt if tho cdBe is altogether fiilHO, No (hinbt it ih falwo in pari 
and some persons bad, probably, boon aceimed faltudy, but it dooH not follow 
thev6 is no roal foundation for this caHo.

“ This point, howovor, I  do not think it rtj.;lii to dlHfUfin ut b>srip;lh tw thin 
is no appeal, and in case of Honie (d! tin* acoufitHi it Ib \»*ry probnbln tho 
order of coinpttrtRalion in right.

“ I thorefora rwoiinutjnd the nnb'r dircftin|»’ ft'unpjniHiUiuit t<i !m pfiid 
be Rot UHido, and tliat in any oiwo iln* ovtkr of iinpriHor.iacnf iii of
payuieiit of eoinponsation bo Bet UHide.’’

No one appeartxl on fclio t*(»i'ei'eaeo,

1.900, AiinnsT 17. Tho jndgnien i (tf tho (V)uri ( I ’ liiKHfP!* uijti
Handley, »JJ,) was ddivcrcd by

Peinsep, J.'- 'riio  uomplaiiit wastlmi llit' iUKiiwcnl had in nil un­
lawful assembly looted (trops from th<' Imw)' of llte otimphirmni’-̂ 
master. The Magistrate li;w tlw ficctppfl anti
the complaiiiiint to pay coiiipcnisution in tln' stuH yf It's. 125 to tlio 
accused or in deftuili to undergo iinprisonmcjKt for ihlrly
days. Tho law in stjctioii 250, provision (2), U m tkd it is 
only if tho com|ieoS!itioii ord<jrf*d[ to be paid (’Etiiiiot f(‘«!Civ«*rf'(|
that imprisonment caa be awarded and this Ihih m ot‘h‘ii
pointed out m reporfcetl cases that we urn gnrprisod tfwt the
!Magistrate should have summarily pasHfd orsier of im* 
prisonmeafc before any attempt was imule towards i’«t,!ov»ry of 
the sum ordered feo bo paid as compensiitiou. Tiift cHHk>r of 
imprisomMEt is thoi'ofore oloarl? hml Bnfc we ilii»k Ihut this 
was not a base' in 'wMeli m order for eompesHstion eonid 
be .properly passsed. The law provideB, thiit fompcjnsaliyii iiitiy ht?

(1) (1894) I, r ,  K., 22 Cldc., m



ordered, if  the Magistrate is satisfied that the accusatiou was 1900
frivolous and vexatious. From the nature of the offence charged pJ^^Thajba

the accusation certainly cannot be regarded as frivolous. The
Magistrate finds that “  the case is false and must have been D u a n d k .

vexatious to the accused in the extreme. ”
That may be said of every false case. But s. 250 of the 

Code o f Criminal Procedure does not contemplate that compensa­
tion shall be awarded, because the case is found to be false. I f  it 
had been so intended by the Legislature the law would have been 
so expressed. Section 211 of the Penal Code on the other hand 
expressly makes the instituting o f a false case with the intent 
to injure an accused and with knowledge that there is no just or 
lawful ground for the accusation, an offence and the finding 
o f the Magistrate is that such offence has been committed. The 
Magistrate has consequently in a summary proceeding convic­
ted the complainant o f that offence without a proper trial which 
obviously is altogether improper and open to serious objection.
The words “ frivolous”  and “ vexatious”  in s. 250 indicate an 
accusation merely for the purposes of annoyance, not an accusation 
o f an offence which is absolutely false. The order for compensa­
tion must therefore be set aside, and the money, if paid, must be 
refunded. It is open to the Magistrate either to institute proceed­
ings as regards an offence under s. 211 o f the Penal Code or 
to sanction under section 195 of the Code of Criminal Procedure 
au application by one o f the accascd persons to make a complaint 
of that offence, 

p . a.
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CRIMINAL REVISION.

B tfore Mr, Justice Pratt and Mr. Justice Brett.

DEO SAH AY L A L  and anotueu (P e titio n ers) v. QUEFN-EJIPUESS X900
( O p p o ^ j i t b  p a r t y . ) ®  21, 25.

Arrest— Cognizable offetice—Escape from  lawful castody— “  F or any such 
offence " meaning of— Code o f  Criminal Procedure (Act  V  o f  1898), s.
— Penal Code (^Act X L V  o f I860), ss. 144 and 224.

® Uriminal Revisioo No. 639 o f  1900, made againat tije order passed by 
(i. W . Place, fclaq., Sessions Judge o f  Patna, dated the 12th o f  July 1900.


