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it. Thcrelbre, it appears (o uUS iliut ilio plaintitl’ is ouiiikMi 10 no
ill tliis (;a?c. That is tlio rulo of law laid down in ilio
Qf Svndura Gopalan r, VenhUacarada A ijyan(aj™ {!); untl, .so tar

Jis we can see, iliero is no ruling to the contrary cfTcct.
these radiijaa we must deoreo this™ appual, and sotijn™
the decree of the lower Appellate (-onrt wo must rosloro tlial. oi
the Munsif, wliich wo accordingly do with costs in all tho Gourti>.
B. 0. B,

Jic/ure Mr. Junlicc Pnimj> and Mr. JmlI'n*x UiK.

-IAIAIV (JuBiiMKNT-nKinrm) ij. KAJIINI DKI5I (Wii Kof KANiI>A
KUMAII JITA) (Dkuukic-uoli.ku)/"

Dccrcc—ExcciUwn of—Tromfcr of drcrci*for cJCciilhn~Omi't irltirh jku h
the decrce— Trann/cr of lucal ‘jur(sdh:tiQn~"Ch'tl Pi>»nh<rn Vmh {.I<.
MV of ISVI), v 323 and S, Wl —hmHnl'tw (AT i>f tS7T7\.
« I-1™"Bona-fulc i)rucccdiit(j.

TI'o provisiotia of k (M) of thu Civil IVouuiimu (Ju'lo uio |RnjiiKrtius , If,
after a (Joint lias imHeei! ii decrotjj the lucn! juriwiicliDU in of'th«
iiubjoct liialtor of Iho auit in Inuial'cMTocl it} uii onUv of tily L<WI»Hit)vu««
lueut to Boino oilier Court, tho upplicutiou fur ijxccutum of Uiu
he juailo cither to tlio Court u'liich prwsc<l 1ho (Iccrco or to the Cuuit to wiu\ h
the local juriailiction huBbeuu lraiiBfoiroil.

Lidchinan Pundch v. Miutun Ahihnn 8hi/c (2) folluwcd.  Zuf/syys*
Mukerjcc v. Dina Nath Ulukerjcc (3) cliHtiiiguivsijcti.

A piooeoding to uiifomi a dfcrt'O tuluni in :i Cuurl whivli win; t-m
bolieveil by llio (lccrcu'hohlcr lo have juiiHiUclioiUK a p
witliio the tfnijm of b. U of the. Liinltatioii Act (XV of 1877).

IVmdal v, Ikidri Dim (4) followweii,

A MoKTiiAUK UKCRKK was passed on tho I0th of Ji>
fospoctof ccrlaiii immoveable property which ui iho /'

docrco was isitiiuted in Thana Kaliachulic within th« = <if '

Appeal from Unict Ko, 111) vf I'HO ng«iuM iho owit-r of Ajfrei
I\ Btt'iubcr},”™ Es(iniro» InWlct Juilgoof MuMa, (haiH of

of that DiHicict, iltttcdthe 9nl of July 1830.

(1) (8s13) I. L. 1t. 17 Ma.h. m . ,
(2) (1880) I. L, Il.,»iCal.,5ia :

m (~807) I L. 11, 25ikh,, :H5. -

(4) (1860) I h, 11, 2 All,, 7«2;1. K, 71. L,

figlh
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tlie jurisdiction of the Muiisifs Court at NawabgajiJ; sulse- 1900
quently by order of tlio Local Goveruncnfc tre local jurisdiction,” ;_ .
in respect of the tliama wes tramsienrod to tlie Court of tlio \i).
Munsif at Malda. After the transfer wes notified the decrce-holder
onthe.IStb of April 1898, within the time fixed by the law of
limitation, applied in the Malda Court for the oxecrition of his
decrce. In the course of the execution proceedings the Jiroporty
wes adwertised for sale, but the judgment-debtor applied
for two nonths' time ™Mith the consgjit of the decree-bolder
and paid in Jls. 23 in part satislaction of the decree. Tho
prayor \ves granted, but tho judgment-dcbtor failed to satisfy tho
decree within the time alloned, so the property wes put up for salo
and purchased by tho doorooholder. After tho salo the judg
ment-debtor applied for setting aside tho salo under s 311 of tho
Civil Procedure Codo. It was then pointed out that the decree

" holder had obtained o eertificuto from the Ninvabfjani Court

" transferring the decree for execution by the Malda Court. And
that, therefore, it had no jurisdiction to execute tho d(cree. Tbo
Court thereupon cancelled all tho previous orders mede 1A tho execu-
tion proceedings and asked the decree-holiler to niuko his application

, to the Nawabgan] Court. The docree-holder thereupon obtained a
cerlificato transferring tho deci'oe for execution by the Malda
Court, and, on his making tho application on that curtificatQ on iho
4th March 1809, the judgncmt-debtor pleaded limitation.

Deui.

iilg i
Babui T a// f o r thoappellant
Babu Karima Sindhu Muhrjee fo the respondent.

1900, Dcd\AvEEV 5 . The jadgment of tho High Court (PuijrSEF
‘cand Hill, JJ.) wes as follons

The decree sought to be excculcd in this case was made by

e ihe Court of the Miinsif ofNawabganj, but the local jurisdiction
" -in Tespect of the'subject matter of this suit appears t have beou
subsequently transferred, by order of tho Lofsal Governiment, to the
Court of the Hnnsif tf Maldas. MeveHheloss the decree-holder

. toolc out eseoutiou of his decree, within the time fixed by the law
| the MeEldn .CitiTic and in the course of the eeod*
tioDF a sumof money wes d tonards liguidutiou of tliat decree.
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A second appUcatiou I'd' oxocuiioii wes iiiado In ~Mttbriiury 18.H)
in the same Court, but the docruuliolJor wes ruforred to the
Nawabgaiij Court, as bomg the Court which bad (wsed the
doerce, and which wes alone euuipetont to exocuto it in order ihut
MU upplicatiou might bo made for tho translcr of tlie doereo lor
exocution by iho Muuwit of Mulda, “Men an upphoatiou In¥
weecutiou wes made to tho Minsif of Malda, on a cerUBcato
transferring the docreo to him, tho judgmunt-dobior pUnided luni-
tation. The Munsif overruktj that plea and jlae the decret™*
hohlor. tho berefit of dus®e o of h 11 of tho Jjimiiatlon Act,
holding that ho was entitled to a doduction of tho time dunnyj
which the application, erronocously uiado to tho Muusif of
Malda, bad bcon pending, Ub he held that such proitoedin”™* hed
been takojiin nood faith. Tho Disiiici diui“c, on appeal, os-
prorfsed a contrary opinion holdiny] that ignorance of the hv* on
tho part of tho decroc-holder would not corsiitiib* good faith.
Tho District Judge, however, on other grouulsi, alhruiuil the order
of thu i™fuusift holiling that tho proceedings, ormoiumT™>ly taken h\
tho Malda Court, were not absolutely void but voi<hibi*, and th'it
tho judgniont-debtor having condoned tho error conimiltod by th
decroe-holder and having accepted the jurisdiction by making part
payriiont of the decree, the procoedingij were saved imdor fF M of
the Limitation Act.

Tho first question raisfd before us In this appeal 1, winit
Court wes oonipotent to oxocute thig decree, and it In coatuttded
that tho Court of the MunsilV of Nawiibganj wes alone tompttteni
to oxecuto it, being the Court whicli ps”ed it within t>e
tomin of 1. '223 of tie Code of t'ivil Froceduro, utid it wus
also contouded that, although tho MunHiff of Muhht might
now ulone havo jurisdicliou to try the snit by reysou of
trangjfer to hid jurisdictioii of the localliy in which tho Siibjeet |
matter of tho suit h giiwutod ho would not ha the Court to
have jurisdiotion to oxcciite tho decree pisried by 1ho Mmiisir
cf Nuwubganj, As autliority for thiis \wc hivo been referred
totlio caso of KaUpodo Mukerp<® \\ JMno Nath Mulrrjm (t).
That case, however, ia disliuguiibhablo iVow tho proseut, tor h
was bold— tbut tho District Judges order uudor chise |

(1) (18117) 1. L. U.25Cttlc.315.
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of s. 13 of the Bengal Civil Courts Act did not amouut to a 1900
transfer of jurisdiction, but wes merely an order for the ,_
distribution of hbiisiness anongst two Courts, each liaviug Kaﬁini
jurisdiction. In the present case, however, the order of transfer Uebi.
wes of a different character. It was an order by tho Local
Government which readjusted tho boundaries of two
adjoining nmouzahs, 0 a to place the lands, the subject

matter of the suit, within the jurisdiction of the Munsif of

Malda, There wes, therefore, no mere rc-Jistribution of business
asinthecaeinl, L, E.,, 25 Calc, but a renoval of jurisdiction

over this locality. The case of Liitchnian Pandeh y. Madan Moliun

Shye (1) seens to us more appropriate in dealing with tho

terms of s. 649 of the Code of Civil Procedure. It wes

there held that the terms of that law were permissive and, ap-

plying that judgment to tI> facte of the present case, the
Munsif of Nawabganj did not cease to have jurisdiction in the

matter of the execution of the decree, but that the decree might

also be executed by tho Munsif of Malda. This interpretation

seens to us to be in accordance with s. 17 of the Bengjil

Civil Courts Act. We think, therefore, that the proceedings in

the Court of the Munsifof Malda were not without jurisdiction,

soas to have the drect of barring the present application as

Got made within tho period of limitation.

We are also of opinion that the grounds upon whicli the
District Judge has held that the time occupied In the proceed®
ings taken by the detjree-holder in tho Malda Court should not
be excluded arc unsound. He has held that ignorance of lawj
that is to say, Ignorance on the part of the decreeholder
that his application for execution could only bo made in the
Court of Nawabganj in which the decree was passed, and
that the Malda Court had no jurisdiction to execute that
decree, prevented his pleading good faith within the terms of

,g'_r.};_ﬁi, of the Limitation Act. The case of liaraid V<,
Budri Dass (2) is uu authority to tho contrary. It wes tliero
held that proceedings taken erroneously in a Court which had mi
110 jurisdictiou, but which was believed by the docree-holdgj?

() (1880) I. L K, 6Cttlc.513.
) (18%0) I h. R,2All,m iLB., 71 A, 167~
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to liavo jiirisdiutioti, woro hoiul jhlc. Tlioir TiOrdshijts oF the
Privy Ooiiucil H)intc(.lI out in iliat cuso iliat ihe hiiuseli
mbelievcfl lie had jurirfdiciion and acted accordingly, so al.jo iii the
present cucc.

Tho appeal is, therelbrodisnii.ssod with coiits.

S. a. B

JSelore Mr. Justice Itamjinni and Mr. Jualke Pmfl.
KAM KISIIORE GIIOSE and anotuku (JUUGMENT-DiiifQMH » GUI’ |
KANT SUAHA AND otjikbs (DiiCitii;i'Mioi,I>kuy)."-
Mesne Fi‘ajils~~Application for deterndnalion af mesne proju”~-~Kffecl g!" dix»-

mmal of such an (ijiplicalion—ExctstUlon of (lecrcc— Practicc.

ApplicalionH to ik'torniine nieBiio prolila uio to bo troateil us applioatiuiiH
I'ur cxocution of tho docroG in wiiiah llio inosno prolilH hiivu lieon ullowmf,

uml tlieir striking oit docs not fuiully decitlo them or provont tlio ilcurco-
liokloi'B from iiiukiug a further uppliuiition of the huiuc uutiiro,

Muhcsh Narain Sitifj v. Kiiilamund Mi8r{l) ruliod upon.

riinxH Cfuttid V, Uo}f licidha Kiahen (2) and Kcmil Kisluin HNQit V.,
Soulchari (H) clisouHsad luul tlitjliiiguiBhetl.

On December 31,18(50, tindocree-holdtTH obtained a dccrec
for possession of certain lauds with memo profith.  On Nannary
23, 183, tiiB docreo wes confirmeil, on appeal, by the I1li™h
Court. In execution of that decree the decrec-hoMers (ir«t appji(nl
for i1)Gssession; and on April 1895, pos.'icssion wnn ckdivar((l
to them and the execution procoedin’¥Swore then dismissed.

In the next application for I'xccution, tho dccrco-hulder<i pray- *
ed for realizatiun of cost3 and duterniinution oi’ niosiao proBtd.
On November 21, liJih), thocoijts\Yururoaliaed,uml th» oxecntioii
proceedings struck ofi® On January tho decrcc-liohW -y,
put in a tVesh applicutiou lor ussessniout of niosiio profits ~ ]

Appeal from Ordw No. Ut) of 1000, uguiutjt tlia order of '
E/I., Ditttricl Judge of iMymuiibingh, diitoM tlio 20lh of Uuctinkr 180y, »

(iDiniuug tllo onlur of Bubu Liwurkiiuitth Bhuttui;liufjci», yulioidiiwlt] 7
of tliiit District, duto(Uhy luih of Ociobtir 181*8,

<J) (1802) i) Moo. I. A., M,
(2) @8wm) 1. L. U, IDCalu, 132.
(') (181»0) 1. L. N, N cttle,, 173.



