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think that effect ought to be given to this contention on behalf 
of the respondent. Tlie result is that the judgments and decrees 
appealed against must bo set aside, and the case sent back to the jvioJkek?l;e 
First Court in order that it may determine the question whether 
the defendant has acquired a right of occupancy. The parties will 
be at liberty to adduce fresh evidence upon that question. The 
costs will abide the result,

M a c e le a n , 0. J.—I have only one word to add. The appeal 
might, to my mind, be disposed of upon this short ground. It is 
clear that the defendant was claiming as a sub-lessee not as an 
occupancy raiyat; hut as the instrument creating the sub-tenancy 
was not registered, it was not valid under s. 85 of the Bengal 
Tenancy Act as against the landlord.' That ought to end the 
case. Then it is said that, inasmuch as here the interest of the 
landlord and of his tenant became united in the same person, vn.^ 
the superior landlord, the defendant’s rights are saved under 
8. 22 of the Bengal Tenancy Act. The answer is that he had no 
rights and there was nothing to be saved.

S. c. G, Appeal allowed, case remanded.
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In  a B u i t  to recover loaa sustain ocl on the salo by the plaintiffs o f goods 

I I consigned to them by tho defendant for sale by their LoBdon firm, 
account Bales are good p u n d  facic ©vidonce to prove tlie loss, unless and 
until displaced by  Bubatantive evidence put forward by the defeadanla.

T h e  defend.»nts in Calcutta consigned mica through the 
plaintiffs for sale by tho plaintiffs’ London firm in London. The 
naica so consigned was sold at a loss. The plaintiffs thereupon 
instituted this suit in Calcutta to recover the loss, and desired to
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1900 prove the umount of the loss on tlie Loudou siilos. They tendered 
” baulovT ” tli0 Loudon ucuouut sales which their wituerirfos proved wore

, received in the ordiuury course of business in Oaloutta j’or Loudon 
O h u n i  L a l l  . 1 1  • . 1 • 1

Neoghi. together with the uceouuts-ciirreut. Press copies ot the suid
account sales had been previously sent to the dofendauts ajid not
objected to by them. Nono of the witnesses, liowover, could prove
the signature of the London brokers on the original aocoixut
aalos.

Mr, Knigfd (Mr. J .  G, Woodrojf'e with him) for the plaintitFs 
cited v. Blakey (1) ; Shearman v. Flenwuj (2); Ilodij&on v. 
Rupekaiid Ilasdriinul^^'jiMauen v. Alston (i); and Story’s Equity 
Juriaprudeuce, s. 520, and referred to a. 32 of the Evidence Act,

Mr. Ghose and RLr. ilf, P, lioy for the Hrst defendant.

The second defendant tiled a written statement, but did not 
appear at the hearing.

Stanley, J.—Account sales wore furnished to one partner anti 
no objection was evor made to theuL As has been pointed out by 
Counsel account sales are ijrimd facie evidence of Iho aniouni 
realised in the foreign market by the sale of the goods, if it were 
not so, it would be impossible to curry on mercantile transactions 
with merchants in distant parts.
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