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charge of rosting on n itiiaconstntoiion of tlio juilgmoui of

circamstances 1ho Imhalkd is na a mdm

agreement to enhnnoo tim ront, bnt & an ngreemoiiHo sé&itk

disititoH ruiil (lif(xf.McPS, anti ttioreforo 1 ugtoo with

3KJ Immef] brother in thinking thitfc if, is sisiuliir to ihti'rtgwv

linont which wan corisiilcrod l)y <uh (<ourt in the caso I have

qtjoted, am! therefore is not void nuder s,  of the llongnl

Toiilyicy Act.

For these reasoiiB | agreo in thojudgnwiit which haa Imva

d<divored by my hmrned in'olhfir,

B, ih B Appid.iMmmL

CRIMINAL RBFEIiIIKHQK.

Ikfm'n Mr. ami Mr, ,im(kn
BIDIHU CIIANDALINI (Qomi4ainant) v, MAT!, 8IIKIKU MOHDAI.

ChmpyM'*Dkmimfl <f mmplamt % DMmI ijf Om~ >
plufmnt—--HcmH4 of anrl furthtr inquinj intn-c<m % same
(f Crminat Promhm (/ktf V of I$ffS)'«, N 4$T

andm.
Coniplairiunt tibii a complftliiit iniijer &t 341, 3i3,4if find 42| o!: the
Co. Tlh) DJfItiK after rficorsliitg thft

piaiiiant) ordmHI Uig iHVtio of u stjiniiiorm to the nctfiHe* I'-'ttirijuhteoaHi©]5di

April On that duy tlic ooiiipkiunijt was"ilmeiit Qio itftstMVidi tyhss| m
on. The DiHirict tltsjiiiasofl tiic O tirtdcfr «. 259 of thft of
Crtneel  Frocediu'o,  8iibf5C<iiMmily «» tha ttpplipntiftn of lInk}<x|])L«ii5i8ittf
th« Diutriot MfigiHtmtft revivuil todGtHD ami niuflo it owwr to tin IINjgorfltry

mMftgwtrate for trisd. tliai Ih.« torsiw of h 3(#y u( iho Cotki of s0r5ttl |j«|..
Frotictlure iiumt bo rm\ an controlhx! by » 45? of that Omh. S. 437 kWg

Magistrate to mftkc, fni tlior inquiry into naue is whtch a« order of «lwtai«sal
w disebftrgo imy bfw& been paewod by a Hiibordinato Th”re w no
bar to a District MagiBtrate Jiittking ftu'thet ivii{uiry into ricttso ifj

order,may bavo been prtHsedby hunselt ;

Wl h this disethe ooraphilnanfc filed apetitloa' of" thdcr:m
SB, 341, 32B, 447 and 426 of tho Penal Codo before tho I)isfect

+Criraiaal MomnceNo. 115 of 1900, miulo by S. K, Deb, E»q./S«««bnft
Judgo Of Mudchfti dated theStb  Jaiia 19
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Magistrate of 'Jddea  The District Magistrate recorded fhe 1900
statements of the conmplainant and ordered the issue of a sunons
to the accused returmable on the 19th of April. On that day the Chandalini
complainant wes absent when the case wes called on. The District MATj gygjgji
Meagistiate accordingly dismissed it under s. 259 of the Criminal Mgndal.
Procedure Code. Immediately after the order of dismissal had been
passed the complainant applied to the District Magistrate praying
for the revistl of the case. Her prayer was granted, and the case
niade over to an Honorary Magistrate for trial, who, after taking

otidence produced by the prosecution, framed a charge against =
the accused under ss. 323 and 448 of the Penal Code.

The accused thereupon applied to the Sessions Judge of

Niiddea, who, on the 8th of Jxire 1900, referred the natter to

;. MbMHigh™ C under s. 438 of the Code of Criminal Pro

cedure. The material portions of the letter of reference were as
follows;-" ‘

, “Jjnthis case the complainant Bidhix Ohandaliai filed a petition of com* '’
plaint utitler bs. 341, 323, 447 and 426 of the Penal Code before the District
M ftgistrate tin the 6th April last. The District Magistrate, after recording the

complainaut, ordered the issne of a Burninonsto the accused

returnable on the 1IQth. On thdt day tlie complainant was absent when "the
case Avas called on. Tiie District Magistrate accordingly dismissed it under
;i 259 of tl)iSCriminal t'rocedure Code. Immediately after the dismissal order
hM been pwed the complainant filed a petition before the District Magistrate
The District Magistrate granted her"

prayer,and made over the case to the Honorary Magistrate, Mouivi Khodadad,
for yhat officer, after taking the evidence of the prosecution witnesses,
~ia8 franie<i a charge against the accused under ss. 323 and 448 of the Penal
was filed in my Court by the accused Mati Sheikh

complaining of the order of revival on the ground that s. 437 of the Criminal

Procedure Code authorized the District Magistrate to order a further inquiry

into a case which had been dismissed by an inferior Court. | think the

revival order passed by the District Magistrate was ultra vim, m no Criminal

Court can review its own order; see s. 369 of the Criminal Procedure Code.

I could have passed an order under e. 437 of the Criminal Procedure Code

reviving; the case if tiie trial of the case had notalready begun. | have

no power to set aside the present proceedings withoutmaking a reference to
the High Court. | beg that the: order of revival passed by the District

Magistrate may be set aside, as also theproceedings up to the framing of the

chat'ge, and that tire case may be revived under the ordersof the High

" Court.” »
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redo 1000, Jure 21. The jiulgmont of tho Court (PNINHRr ad
BOHh  Handlky, JJ.) wes tlelivereil by
Crandaumi J.—The tems of s 369 of iho Codo of Oriminul

Vet Rikiku Froeedur, on which tho Sosyioiis Judgo relics in itmking tUb
reforenco, must bo read as controlled by s. 4B7. 437 does not
limit tho Jtoworof a Di.strict Mugistriito to inakk, or order a Hubor-
dinate Magistnito to meke, further iiKjuiry into a caBo 1a whioh an
order of disniifssal or discharge may havo boonansHrl by a
Stthordicato MagistrHto.  There is no bar to a Distritit Meglsiirat™
making further inquiry hiniBidf into a caso in which sveh order
may huve been passed by hinmself.

Wo, therefore, see no Butiidafe reason to interfere as a Court
of Rowvision
D. s.

CRIMINAL UEVISIOE

ihfrnv- Xmtm Frimapmd Mi\ JmiU'A

Iwo KUMUDINI KANTA GUIIA ano AXOtiiiiH

Jam 28

QUKBN-EMPRKS8S (O pposite pauty).*,

CfriiftmaJ Pwcsedhtfis-~Jimi — Di”eharga nfummitihv.
on gnmd »/ rnhjoliiuiar hy Seitiiimtii tkil mmmt-M . AN
re4Amd’'~~JurblUdion~-Vodl: nf CriMuml Prmtihm' (Act V uf iM$) Ut
m, m, m and 631--Pmd Cwk (Aci JiLV v/ mO) M

414andi}i..

M uiul AT wci'O convictoi] ul thtj muire triul of rt'ctiving etobn propenly,
unnioly, currency nole«, ns woll aa of iiHHftttji? m coik'iS«1«# «r ofr A
such notes which tlioy kijew or hud nmon to buh'tivo woro stolo-« PrOjKriy,
JEuch of them were charged with tho kiuko odencoa u«>' iu rttapect of it
curiMicy note of E«. 600, but in re«poct o] tho nhttrgei ou two othw wtw, ,
ol Es, 100 (jach the charge Rgiumt each of Ih45w rolul«d ottly {e
thwo noiett, 1hh1 that thero had beea a wmjoitttlor of patlits™* tho
being altogether Bepiirate and diatjntjt aguiost each of them,

[Jf2(Hurther that the SesHiona Judges In diachnrgiug one of the iic(lase4
on the ground of inifljoiuder oC purties hud power 'to add to Omt onlor a
dircotion that the ftccused should be re-triod. It was not obligatory on him
to leave to tho discrotioa of the Magintrute the course which «<hoal4

bo taken in euch a matter, and it wua not inteodftl by tht; order of

. Criminal Roviaion Nob. 300 ttad 39of m,made ftgniBot th<s ordftrt
pttHBcd hy A. Pennell, Baquire, SesBion™ Judge of NoakhalJly, datt'd thi 101]> at

Februnry lg:D,



