
1900 charge of rosting on n itiiaconstntoiion of tlio juilgmoui of
circamstances Iho Imhalkd is n,al a mdm 

t;, agreement to enhnnoo tlm ront, bnt isH an ngreemoiiHo s&itk
sfjJoH. disiititoH ruiil (lif(?rf.MicPS, anti ttioreforo 1 ugt'oo with

3KJ Immef] brother in thinking thftfc if, is, sisiuliir to ih t i ’ rtgwv 
linont which wan corisiilcrod l)y <.1uh (<ourt in the caso I have 
qtjoted, am! therefore is not void nuder s, of the llongnl 
Toiiiyicy Act. ,

For these reasoiiB I agreo in tho judgnwiit which haa Imtva 
d<divored by my hmrned in'olhfir,

B, ih B. Appid.iM mmL ,
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C R I M I N A L  R B F E iiK H Q K .

Ikfm'n Mr. ami Mr, ,im(kn
BIDIIU ClIANDALINl (Q o m i-l a in a n t )  v , MAT!, 8IIKIKU MOHDAI.

ChmpyM'^Dkmimf l <»f mmplamt %  DMml ijf 0m-  ̂ .>
plu{}mnt~~-HcmH4 of anrl furthtr inquinj intn-c<m %  same

( f  Cr'minat Promhm (/kt£ V of l$ ffS )'««, SC<̂ , 4$T
andm .

Coniplairiunt tibii a complftliiit iniijer 8rt. 341, 3‘i 3 ,4 i f  find 42ii| o!: the
Cô h*. TIh) DJflltiKl after rficorsliitg thft
piaiiiant) ordmHl Uig iHMtio of u stjiniiiorm to the nct'fiHe*! I'-'ttirijuhteoa Hi©|5di
A pril On that duy t!i« ooiiipkiunijt was^ilmeiit Oio itftstMViJi tyhssl ■ 
on. The DiHirict tltsjiiiasofl tiic I'ftKO tirtdcfr «. 259 o f  thft of
CJrtn«««l Frocediu’o, 8iibf5C<iiMmi!y «»  tha ttpplipntiftn o f  llnK}<»«|)!.«ii5i8ittf : 
th« Diutriot MfigiHtmtft revivuil tb<5 CitHO ami niuflo it ovwr to tin ll̂ ijgorfltry 
■Mftgwtrate for trisd. tliai lh.« torsiw of h, 3(#y u( iho Cotki o f  ■ 0r5titl|j«|..: 
Frotictlure iiumt bo rm\ an controlhxl by », 45? o f  that Omh. S. 437 -dl<MWs 
noilliiiitlho power t£ a District IlHgialrato to waku, m ordir a ^ubord|n!kt» 
Magistrate to mftkc, fni tlior inquiry into n. aue is wbtch a« order of «lwtai«sal 
w  disebftrgo imy bfw& been paewod by a Hiibordinato Th^re w no
bar to a District MagiBtrate Jiittking ftu'thet i»iii{uiry into ni cttso ifj 
order,may bavo been prtHsed'by hunselt ;

■. I h this ctis.e the ooraphilnanfc filed a petitloa ' o f  " t h d c r : ■'
SB, 341 , 32B, 447 and 426 o f  tho Penal C od o  b efore  tho I ) is fe c t

♦Criraiaal M om n ceN o . 115 o f 1900, miulo by S. K, Deb, E»q./S«««bnft
Judgo of Mudcbfti dated the8tb Jaiia 19%



Magistrate of Î Jnddea. The District Magistrate recorded fhe 1900' 
statements of the complainant and ordered the issue of a summons 
to the accused returnable on the 19th of April. On that day th e  Chandalini 
complainant was absent when the case was called on. The District MATj gygjgji 
Magisti’ate accordingly dismissed it under s. 259 of the Criminal Mqndal. 
Procedure Code. Immediately after the order of dismissal had beeri 
passed the complainant applied to the District Magistrate praying 
for the revi’st.l of the case. Her prayer was granted, and the case 
niade over to an Honorary Magistrate for trial, who, after taking 

otidence produced by the prosecution, framed a charge against ■ 
the accused under ss. 323 and 448 of the Penal Code.
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The accused thereupon applied to the Sessions Judge of 
Niiddea, who, on the 8th of Jxine 1900, referred the matter to 

; t̂b̂ 'Higĥ  C under s. 438 of the Code of Criminal Pro­
cedure. The material portions of the letter of reference were as 
follows;-^

, “ j n t h i s  c a s e  t h e  c o m p l a i n a n t  B i d h i x  O h a n d a l i a i  f i l e d  a  p e t i t i o n  o f  c o m *  ’ 
p l a i n t  u t i t l e r  b s . 3 4 1 ,  3 2 3 ,  4 4 7  a n d  4 2 6  o f  t h e  P e n a l  C o d e  b e f o r e  t h e  D i s t r i c t  
M f t g i s t r a t e  t in  t h e  6 t h  A p r i l  l a s t .  T h e  D i s t r i c t  M a g i s t r a t e ,  a f t e r  r e c o r d i n g  t h e  

'  ̂ c o m p l a i n a u t ,  o r d e r e d  t h e  i s s n e  o f  a  B u r n i n o n s t o  t h e  a c c u s e d
r e t u r n a b l e  o n  t h e  I Q t h .  O n  t h d t  d a y  t l i e  c o m p l a i n a n t  w a s  a b s e n t  w h e n  ^the 

c a s e  A v a s  c a l l e d  o n .  T i i e  D i s t r i c t  M a g i s t r a t e  a c c o r d i n g l y  d i s m i s s e d  i t  u n d e r  
; ■ |i' 2 5 9  o f  tl)i<3 C r i m i n a l  t 'r o c e d u r e  C o d e .  I m m e d i a t e l y  a f t e r  t h e  d i s m i s s a l  o r d e r  

h M  b e e n  p w e d  t h e  c o m p l a i n a n t  f i l e d  a  p e t i t i o n  b e f o r e  t h e  D i s t r i c t  M a g i s t r a t e  

. T h e  D i s t r i c t  M a g i s t r a t e  g r a n t e d  h e r ' :
p r a y e r ,  a n d  m a d e  o v e r  t h e  c a s e  t o  t h e  H o n o r a r y  M a g i s t r a t e ,  M o u i v i  K h o d a d a d ,  ; 
f o r  y h a t  o f f i c e r ,  a f t e r  t a k i n g  t h e  e v i d e n c e  o f  t h e  p r o s e c u t i o n  w i t n e s s e s ,  

^ l ia 8  f r a n i e < i  a  c h a r g e  a g a i n s t  t h e  a c c u s e d  u n d e r  s s .  3 2 3  a n d  4 4 8  o f  t h e  P e n a l  

 ̂ w a s  f i l e d  i n  m y  C o u r t  b y  t h e  a c c u s e d  M a t i  S h e i k h
c o m p l a i n i n g  o f  t h e  o r d e r  o f  r e v i v a l  o n  t h e  g r o u n d  t h a t  s .  4 3 7  o f  t h e  C r i m i n a l  

P r o c e d u r e  C o d e  a u t h o r i z e d  t h e  D i s t r i c t  M a g i s t r a t e  t o  o r d e r  a  f u r t h e r  i n q u i r y  
i n t o  a  c a s e  w h i c h  h a d  b e e n  d i s m i s s e d  b y  a n  i n f e r i o r  C o u r t .  I  t h i n k  t h e  

r e v i v a l  o r d e r  p a s s e d  b y  t h e  D i s t r i c t  M a g i s t r a t e  w a s  ultra v im , m  n o  C r i m i n a l  

C o u r t  c a n  r e v i e w  i t s  o w n  o r d e r ; s e e  s .  3 6 9  o f  t h e  C r i m i n a l  P r o c e d u r e  C o d e .
I  could h a v e  p a s s e d  a n  o r d e r  u n d e r  e .  4 3 7  o f  t h e  C r i m i n a l  P r o c e d u r e  C o d e  

r e v i v i n g ;  t h e  c a s e  i f  t i i e  t r i a l  o f  t h e  c a s e  h a d  n o t  a l r e a d y  b e g u n .  I h a v e  

n o  p o w e r  t o  s e t  a s i d e  t h e  p r e s e n t  p r o c e e d i n g s  w i t h o u t  m a k i n g  a  r e f e r e n c e  t o  

t h e  H i g h  C o u r t .  I  b e g  t h a t  t h e :  o r d e r  o f  r e v i v a l  p a s s e d  b y  t h e  D i s t r i c t  
M a g i s t r a t e  m a y  b e  s e t  a s i d e ,  a s  a l s o  t h e  p r o c e e d i n g s  u p  t o  t h e  f r a m i n g  o f  t h e  

c h a t ’g e ,  a n d  t h a t  t ir e  c a s e  m a y  b e  r e v i v e d  u n d e r  t h e  o r d e r s  o f  t h e  H i g h  

' C o u r t . ”  »

‘,V :
.i- {•’,



nsCiO 1000, June 21. The jiulgmont of tho Court (PniNHRr and 
BiDHn Handlky, JJ.) was tlelivcreil by 

Chandaumi J.—The terms of s, 369 of iho Codo of Oriminul
Mati Rhkiku Froeedur#’, on which tho Sosyioiis Judgo relics in itmking tJu$ 

reforenco, must bo read as controlled by s. 4B7. 437 does not
limit tho |toworof a Di.strict Mugistriito to inak«, or order a Hubor- 
dinate Magistnito to make, further iiKjuiry into a oaBo ia whioh an 
order of disniifssal or discharge may havo boon afmsHcnl by a 
Sttbordioato MagistrHto. There is no bar to a Distritit Maglsiirat̂  
making further inquiry hiniBidf into a caso in which smah order 
may huve been passed by himself.

Wo, therefore, see no Butiicienfe reason to interfere as a Court 
of Rovision.

. D. s.

IM ; . THIS IN'DUN M W  EBPOEm [VOl. XX'VIM.

I wo 
Jam ’28,

CRIMINAL U E V I S I O E
ih'fnrv- Jxmt'm Frimapmd Mi\ JmiU'A

K U M U D i N l  K A N T A  G U I I A  a n o  A X O tiii iH

Q U K B N - E M P R K 8 S  ( O p p o s i t e  p a u t y ) . * ,

C fr i if tm a J  Pw csedhtfis-^Jim i  — Di^eharga n fu m m itih v .

on gn m d  » /  rnhjoliiuiar hy Seitiiimtii tk il m m m t -M .  ̂ ^
re4m d'~~JurblUdion~-Vodl: nf CriMuml Prm tihm ' (A c t  V u f iM $ )  Ut 
m ,  m ,  m  and 6 3 1 - -P m d  C w k (Ac i  J iL V  v/ m O )  M  '

4 1 4 a n d i } i . .

M uiul AT w’ci’O convictoi] ul thtj »»uine triul of rt'ctiving etobn propcn’ly, 
unnioly, currency nole«, ns woll aa of iiHHifttitiji? m coik'i5«1«)#{ «r o f  ̂  ^
such notes which tlioy kij«w or hud nm on  to buh'tivo woro stolo-« }>rO}K«riy, 
JEuch of them were charged with tho kiu«o odencoa u«l>' iu rttapect of it 
curiMicy note of E«. 600, but in re«poct o| tho nhttrgei ou two othw w t w , ,
ol Es, 100 (jach the charge Rgiu»»t each of Ih45w rolul«d ottly {e 
thwo noiett, Ih h l  that thero had beea a wmjoitttlor of patlitŝ  ̂ tho 
being altogether Bepiirate and diatjntjt aguiost each o f them,

/ J f '2 ( H u r t h e r  t h a t  t h e  S e s H io n a  J u d g e s  In  d i a c h n r g i u g  o n e  o f  t h e  i i c ( !a s e 4  

o n  t h e  g r o u n d  o f  i n i f l j o i u d e r  oC  p u r t i e s  h u d  p o w e r  ' t o  a d d  t o  O m t  o n l o r  a  

d i r c o t i o n  t h a t  t h e  f t c c u s e d  s h o u l d  b e  r e - t r i o d .  I t  w a s  n o t  o b l i g a t o r y  o n  h im  
t o  leave t o  t h o  d i s c r o t i o a  o f  t h e  M a g in t r u t e  t h e  c o u r s e  w h i c h  « h o a l 4  : 
b o  t a k e n  i n  e u c h  a  m a t t e r ,  a n d  i t  w u a  n o t  i n t e o d f t l  b y  th t; o r d e r  o f

•  C r i m in a l  R o v i a i o n  Nob. 300 tta d  329 o f  1900, m a d e  f tg n iB o t  th<s o r d f t r t  
pttH Bcd h y  A .  P e n n e l l ,  B a q u i r e ,  S e s B io n ^  J u d g e  o f  N o a k h a J l y ,  d a t t ’ d  t h i  101|> at 
F e b r u n r y  1900,


