
1809 . purposely, and was probal.)lj a el(‘rioal erroi’ on the part of the
Vhul (’uâ  pleader. However this may be, there is no doubt that the prô  

Ram visions of s. 310A do not apply to mortgage dccreef<, and that tho 
N u rsin g h  order by the District Judge is (!uliroly wrong and must bo set
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Puftsiup aside. 
M issmt,

Wo. accordingly decree this appealj with costs.

M. N. R, Appeal decreed.

Before Mr. JuhUcc liumphii and M r. Juslke Pratt.

1 9 0 0  B I I U G W A N U U T T I  C I I O W D I I I i A N I  ( P l a i n t i f f )  r .  A .  I L  P O U U K S ,  
June 1 8  & E x e c u t o r  t o  t u i j  E s t a t e  o f  t u b  l a t k  A .  J .  F o i i u k s  ( D k f k n d a n t ) . ' *

21.
Resju(.Ucala— Ciril Procedure Code (A c t  X J V  o f  lS S 3),n , lS-~Com peto)icy 

o f  Court to try suhequent suit— Peeuniarij jim udidion-^JSnii o f  a Smull 

Ciiuxe Court nature— Issu& deculerl in a prei'ious m il not snbjcct to i^ecoml 

appeal.

I n  o n l t i r  t o  m a k o  a  m a t t e r  i t  Ih n o t  n o c i 'H S i i r y  t i m t  t l i o  t w o
H u it s  l a u f l t  b o  o p e n  t o  a p p e a l  i n  t h o  h u u k !  w a y .  Jim Clum m  (tlu m  v .  K um ud  

Mohan D ull  ( 1 )  f o l l u w u d .

A  p l a i i i t i t ! !  e a m i o t  e v u i l e  t h e  p r o v i s i o n H  o f  a. J 3  o f  t h o  C o t i e  o f  C i v i l  I ’ r o o o -  

i l m o  b y  j o i n i n g  K c v u n t l  c u i ia c B  o f  u c L i o u  i i g a i u H t  t l i o  h h u i o  i l r f i m d a u t  i n  I h o  

m i l m o q u e u l  s u i t  uu< l  i u s t i t u t i u y ;  i t  in  u  C o m t  o f  H u p tM io r  j u r i H i l i c t i o n .

In a suit instituted by one A. 11. Forbejs, the pre,̂ cnt di'len- 
dant, against one Bhugwanbutti Cliowdhraai, tho preseiit phun- 
litT, it was sought to obtain a rc'iund of Kk 124 annu.s l.'J bring 
tho excess amount of road and }iublio works coshch w'rongfully 
recovered from him in respect of a puiiu laluk which ho held 
under the said Bhugwanbutti Chowdhrani. Tho suit was iiistitiitod 
in ill the Court of the Ĵ Itinnf of Purnca. The Munsif 
decreed the suit, holding that the i)lainti}T in that suit was not 
liublo to pay road and publio ŵorks cesscji at tho enhiincod rate 
claimed. TbiB deoisioa was conlirmed on appeal by the .District

A p p e a l  f r o m  A p p e l l u t o  D e c r e e  N o .  1 0 3 0  o f  1 8 9 8 ,  a g u i n f l t  t h o  t k c i i ' j ?  o f  
D .  C a m e r o n ,  E 6 ( j [ , , D i 8 t n c t  J m i g o  o f  P i i n i e a ,  d n t e d  t h e  l O l l i  o f  F t U t u i i r y  1 8 ^ 8 ,  

t t f f i n n i n g  t h o  d e e i e e  o f  B a b u  C h u k n u l h u r  P r a B i u l ,  S u l j o f d i i m t o  J ( u ig < i  o f  t h a t  
D i s t r i c t ,  d u t e d  t h o  1 1 t h  o f  A u g n a t  181;>7,

••

( 1 )  ( 1 8 9 7 )  I  L .  R . ,  2 6 C u l o . ,  5 7 1 .



conteution, has eited the Ctases of Bholabhai v. Adesang (1), 1900
Govind V. Dhomlharav (2), Vilhinga Padajjachi v. Tilhilinga jjunawAN-
Mudali (3) and Mislr Raghohardial v. Sheo B a h h  Singh (4) which, 
it is said, ky down that to make a matter res judicata the two y.
suits must be open to appeal in tlie same way. Mr. Boianerjee ^ô bes.
on the other hand, has called our attention to the case of Rai 
Charan GItose v. Kumud Mohun Dutt (5) which is a decision of 
this Court taid in which the contrary view has been held. We 
agree, with the viewi expressed in this last mentioned case and 
must, therefore, follow it.

As to the objection on the ground of the incompeteney of 
the Munsif, who decided the former suit, to decide a suit of the 
value of the present suit, it appears that the claim on account 
of road cess and public works cess was below Rs. i , 0 0 0 ,  and was 
therefore within the competency of a Munsif to try. The plaintiff 
in this suit joined several causes of action against the same 
defendant together, and hence instituted her suit in the Subor- 
dinato Judge’s Court. She therefore joined together several suits.
She cannot be allowed to evade the provisions of s. 13 in this way.
It would have been perfectly, competent for a Munsif to try the 
plaintiffs present suit for road cess and public works cess.

The appeal, therefore, fails. We dismiss it with costs.
M. N, R. Appeal dismisml.
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B efore  Justice Ram inni and M r. Justice Pratt.

L A L N A U A I N  S l N Q I l  and another (Jodgm ent-D ebtors) v. M A U O M E D
R A F I U D D I N  ( D e c r e e - h o l d e r ) . ^  J u m 2 S .

A ppea l— Order dianiissing ohjeetions to the execution o f  decree— D ism issal /or

defa id t— ^̂ D ec r e e "— Civil P roced u re C ode (A c t X I V  o f  1882 as amended

b y  A c t  V I I  o f  m s  and A c t V I  o f  1892), ss. 2 ,2 4 4  ( c ) ,  S40, 647.

A p p e a l  f r o m  O r d e r  N o .  2  o f  1 9 0 0 ,  a g a i n s t  t h e  o r d e r  o f  W .  H ,  V i u c e n t ,

E s q u i r e ,  D i s t r i c t  J u d g e  o f  B h a g a l p u r ,  d a t e d  t h e  2 2 n d  o f  S e p t e m b e r  1 8 9 9 ,  

a f f i r m i n g  t h e  o r d e r  o f  B a b u  H a r a k r i s l i n a  C h u t t e r j e e ,  S u b o r d i n a t e  J u d g e  o f  

M o n g b y r ,  d a t e d  t h e  2 9 t h  o f  A p r i l  1 8 9 1 ) .

( 1 )  ( 1 8 8 4 )  I .  L .  R . , . 9  B o m . ,  7 5 .

( 2 )  ( 1 8 9 0 )  I .  L .  R . ,  1 6  B o m . ,  1 0 4 .

( 3 )  ( 1 8 9 1 )  I .  L .  R . ,  1 5  M a d . ,  1 1 1 .

( 4 )  ( 1 8 8 2 )  I .  L .  R., 9  C u l c . ,  4 3 9  ; L .  R . ,  9  I .  A . ,  1 9 7 .

( 5 )  ( 1 8 9 7 )  I ,  L .  R . ,  2 5  C a l c . ,  6 7 1 .
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