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1809 . purposely, and wes probal)lj a el(rical erroi’ on the part of the
Vhul (u® pleader. However this may be, there is no doubt that the pro®
Ram visions of s. 310A do not apply to mortgage dooreef< and that tho
Nursingh order by the District Judge is ('uliroly wrong and must bo set

PuUftsi aside.
MS"FE . . L
Wo. accordingly decree this appeal] with costs.

M N R Appeal decreed.

Before Mr. JuhUcc liumphii and Mr. Juslke Pratt.

1900 BITUGWANUUTTI CIIOWDIIIIANI (Plaintiff) r. A. IL POUUKS,
June 18 & Executor to tuij Estate of tub latk A. J. Foiiuks (Dkfkndant).'*
21.

Resju(.Ucala— Ciril Procedure Code (Act XJV of ISS3),n, IS-~Competo)icy
of Court to try suhequent suit— Peeuniarij jimudidion-~J3Snii of a Smull
Ciiuxe Court nature— Issu& deculerl in a prei‘ious mil not snbjcct to i”ecoml

appeal.

In onltir to mako a matter it In not noci'HSiiry timt tlio two
Huits lauflt bo open to appeal in tho huuk! way. Jim Clumm (tlum v. Kumud

Mohan Dull (1) folluwud.

A plaiiitit!! eamiot evuile the provisionH of a. J3 of tho Cotie of Civil I'rooo-
ilmo by joining Kcvuntl cuiiacB of wucLiou iigaiuHt tlio hhuio ilrfimdaut in lho

milmoqueul suit uu<l iustitutiuy; it in u Comt of HuptMior juriHiliction.

In asuit instituted by one A. 11 Forbgjs, the pre/at di'len-
dant, against one Bhugwanbutti Cliondhraai, tho preseiit phun-
IitT, it was sought to obtain a rciund of Kk 124 arus 1'J bring
tho excess amount of road and }udlio works aoshch wrongfully
recovered from him in respect of a puiiu laluk which ho held
under the said Bhugwanbutti Chowdhrani. Tho suit wes iiistitiitod
in ill the Court of the Ntimf of Pumca The Munsif
decreed the suit, holding that the Dlaita}T in that suit was not
liublo to pay road and publio waks cessgi at tho enhiincod rate
claimed. ThiB deoisica was conlirmed on appeal by the .District

Appeal from Appelluto Decree No. 1030 of 1898, aguinflt tho tkcii'j? of
D. Cameron, E6(j[,,Di8tnct Jmigo of Piiniea, dnted the 10Ili of FtUtuiiry 1878,

ttffinning tho deeiee of Babu Chuknulhur PraBiul, Suljofdiimto J(uig<i of that
District, duted tho 11th of Augnat 181,>7,

(1) (1897) I L. R., 26Culo., 571.
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conteution, has eited the Qasess of Bholabhai v. Adesang (1), 1900
Govind v. Dhomlharav (2), Vilhinga Padajjachi v. Tilhilinga juanwAN
Mudali (3) and Mislr Raghohardial v. Sheo Bahh Singh (4) which,
itis said, ky down that to make a matter res judicata the two Y.
suits must be open to appeal in tlie same way. Mr. Boianerjee o oes.
on the other hand, hes called our attention to the case of Rai
Charan Gltose V. Kumud Mohun Dutt (5) which is a decision of
this Court taid in which the contrary view has been held We
agree, with the viewi expressed in this last mentioned case and
must, therefore, follow it.

As to the objection on the ground of the incompeteney of
the Munsif, who decided the former suit, to decide a suit of the
value of the present suit, it appears that the claim on account
of road cess and public works cess wes below Rs. i,000, and wes
therefore within the competency of a Munsif to try. The plaintiff
in this suit joined sewveral causes of action against the same
defendant together, and hence instituted her suit in the Subor-
dinato Judge’s Court. She therefore joined together several suits.
She cannot be allowed to evade the provisions of s. 13 in this way.
It would have been perfectly, competent for a Munsif to try the
plaintiffs present suit for road cess and public works cess.

The appeal, therefore, fails. We dismiss it with costs.

M. N, R. Appeal dismisml.

Before Justice Raminni and Mr. Justice Pratt.

LALNAUAIN SINQIl and another (Jodgment-Debtors) v. MAUOMED
RAFIUDDIN (Decree-holder).” Jum?2S.

Appeal— Order dianiissing ohjeetions to the execution of decree—Dismissal /or
defaidt— ™ Decree"—Civil Procedure Code (Act X IV of 1882asamended
by Act VII of m s and Act VI of 1892), ss. 2,244 (c), S40, 647.

Appeal from Order No. 2 of 1900, against the order of W. H, Viucent,
Esquire, District Judge of Bhagalpur, dated the 22nd of September 1899,
affirming the order of Babu Harakrislina Chutterjee, Subordinate Judge of

Mongbyr, dated the 29th of April 1891).

(1) (1884) 1. L. R.,.9 Bom., 75.
(2) (1890) I. L. R., 16 Bom., 104.
(3) (1891) I. L. R., 15 Mad., 111.

(4) (1882) 1. L. R,9 cule.,, 439 ; L. R, 9 1. A., 197.
(5) (1897) I, L. R., 25 Calc., 671.



