466

1007
Sepreod

Harch 12,

CALCUTTA SERIES. [VOL, XXXV

Before Sir Francis W. Macleaw; K.C.LE., Chief} Justice, and
My, Justica Fleteher,

DIRGAJ DEO
Ve
KALI CIIARAN SINGIL*

Res judicate— Adjudications—Docision of Court uwnder Land dequisition Aot (r
| of 1804)—~Apportionmant of Compensation—Droperty keld nuder the same title.

A decision of the Conrt with respect to the apportionmont of compeusation
money under the Land Acguisition Act should not bo treated as res Judicala
affecting other parts of the claimant’s property held under the snme title.

Nobodesp Chunder Chowdlry v. Brojendro Lall Ray(l) wnd Makadeviv.
Neelamani(2) reforred to.

Ram Chunder Singh v. Madho Kumari(3) distingnishet,

Arpricarion for leave to appeal to His Majesty in Council.
The applicant, Rai Bhaia Dirgaj Deo Bahadur, statod in his
petition thet mauza Garhwa appertained to an estate of which
he was the proprietor, the estate being unpm:hlble and governed
by the rule of primogeniture, and that the opposite paxty wero
khorposhdars under him; that the kherposh grants wero mﬁm
life grants resumable on the death of each grantee, and that they
were not transferable except with the consent of the propristor of
the estate. He further stated that some lands in maunza Garhwa
were acquired under the provisions of the Land Acquisition Act,
that the Collector having awarded the entire amount of the com-
pensation money, being Rs. 1,059-1-8, to the opposite party there
was a reference to the Couzf, under section 18 of the Tand Aotuie
sition Act; that the Court confirmed the award made by the
Collector, snd this decision was modified by thelIligh Court on
appeal when it was held that mauza Garhwa with 48 ofher
villages were held by the opposite party wnder khorposh grants
which gave them an alienable and a heritablo ostato resumalle
only on failure of descendants in the malo line, and only a

#* Applications for Jeave to appeal to His Majesty in Couneil, Nos. 98 to 107
of 1906, ‘
(1) (1881) L. L. R. 7 Cale. 406, 400 (2) (1896) 1. L. R. 20 Mad. 260.
(3) (1885) I. L. R, 12 Cale, 484.
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pominal sum was awarded to him out of the compéasation money. 1907
He stated that the value of the entire mauza.? Garhwa, wa; by
Res. 1,12.,194, and he submitted that the decision of the High Dm&f‘ -
’Gﬂuft dlreq(.ziy affected his title to all the villages in which gze Gﬁgix
alanué acquired were situate the value of which was over 10 lakhs S
and indireetly it affeoted his fitle to all the 43 villaggs,“@;

prayed for & cerfificate that the casew o :
Maj he case was fi6
Majesty in Council. s fit for aypeal to His

My, Hill (Babu Mahendra Nat] , Roy and "Baebu Sarat Chandra

B i) o e, o, et U
opposite puty hod o ® qugEiion of fitle and held thab the
i o permar ot hevitable and alienable title in
all tho oo ages resumable only on foilure of male heirs. The
docision of the High Court has affected 2 guestion of title relating
to property worth 10 lokhs of rupees. That decision would be
ves judicata between the parties hereafter: Ram Chandrer Singh v.
Madho Kumari(L).
Dr, jj}ash Behary Ghose (Babu Golap Chandre Sarkar apd
Babu Surendra Nath Gula with him), for the opposite party.
The decision of .the Court relates only to the apportionment
of the compensatmoney awarded; the observations on the
. question of the title of the patties to the 43 villages cannot oporate
108 ag res judicata. The deeision ré é@\ﬂﬁm ag ves judicata in ‘Ram
bxongus  ger Singh v. Madho Ruwmari(1) Z=ag pob given in. & proceed-
;(i}‘?zatwm ander the Land Acguisition Ak, bﬁf‘@!\l o separafe suit
tion orea‘oeht in the ordinary Civil Court: see Ran-hunder Singh
and’ o deck : , \C\E . 1
camnoh bo {n: Rajah Mahomed Jou,:hfm'uzuma l.ffmn (2). .“Tq m;‘m?lﬂf'}mﬂ
xdinary Civi d by the Liand Aoq‘uxsxtion Act is o special 11.11*1.'9“{‘51}711,
Tl PrglB) \ion of & Cowt in the evercise of fhat jorisdictiof,
it Boy( ‘) 4 .M‘mk‘a’ced as res judicats 1 8 subsequent suit in the
»droé?uﬁii’ ’:: roplqurts: Nobodeep Chunder Chowdhry V. Brojendro
, o taken qdrpi v. Neelamani(4).
, The case of Nolodeep Clwider v. Drojen~
g% giﬁ% i :;: ’;" ;2021?% to be overruled by the decision in R

184, () (1875) 28 W. R, 976,
‘\6‘ {4‘:) (18’96} ]- IJ- B‘. 20 Mtla. 2690
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Ohunder Singh v. Mudho Kumari(l),  The caso of Mukadevi .

we’  Neelamani 2) docs not decido tho point; thero is only a reporter’s
Dizeas Dro

M
KAt
CHARAY
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pote to that effect.

Vacrzan C.F. This is an applieation for o certificato for
leave to o, npeal to ITis Majesty in Comneil. The dispute arises
in certain proe sedings under the Land Acquisition Act, and thoro
aro in all 10 cases, supusaxglo amounts being awanled in mmh A,

N ey o ‘
The aggregato amount wwardec ™ is well under Rs. 10,000, The

valie thon of {he subject maftc r of thoe suit in the (mm toof fivst
instance is under IRs, 10,000, anc 1 the valuo on appral to 1lis
Majesty in Council is also unde. v that sum.  The deoreo sought
to be appealed against is one of affirmuive

In these circumstances a cortificate cannot 2,}.{”“9 Javie o
properly granted, having regard to section 596 of the Cade of
Civil Procedure. Butit is contended that tho decrco involvus
indirectly » question respecting property over s, 10,000 in
value. The decreo, however, only directly denlt with tho paest ion
of apportionment of the compensation money, amounting to about
Ra. 3,660. The decree only dealt with the land i’akoh n one
mauzs, Garhwab.  The Subordinate Judge wpheld the finding
of the Collector, and this Court aﬂirmq(l {ho Subordinato J wdge.

It is now urged that this decision involved the qnostion of
titlo to 43 mauzas, thijﬁ% egrate value of which is over 10
lakhs of rupees, and t37"tho decision amounty to res judivute up-on
this question. B 1tho Court was only deciding how the wom-
pensation duney, far below Re. 10,000 in "\?ahm, wag 1o he
apportioried and any reference in the judgment to the 4 mauzas
wes meidental only.  The question of title to these 43 mauzus
does not appear to have been put in issue and trjGd oub. The
necessary parties were probably mnot before thes Collector, nor
would he have had jurisdiction to try it. # adopt the view
stated by Dountifex, J., inc Nobodeep Chunder C’ﬁ%ﬂow({/}ry v. Drojendro
Lall Roy(3), that a decision of the Courfs with respoct to tho
spportionment of compensation money undsr the Land Acquisition.

(1) (1855) L. L, R. 12 Cule, 484,  (2) ( f»r) L L. R, 20 Mad. 260.
(3) (1881) 1. L. K. 7 Calst. 406, 409.
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Act should not be treated as res judicata affecting other parts of
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the claimant’s property held under the same title. The same DimGar

view was taken in Maladesi v. Neelanmani(l). In the case of
Lam Chunder Singh v. Madio Kumari(2) it looks from the reporf
as if the previous decision, which was treated as res judicata, was
pronounced, not in a proceeding under the Land Aecquisition Aect,
but in an independent suit to obtain the Rs. 15,125 odd com-
pensation money which had been deposited in the Government
Treasury, aud that in that suit the question of title was directly
and substantially in issue between the parties. We do not think
that the present decree, against which it is sought to appesl to
the Privy Council, and which deals only with the apportionment
of certain compensaticn money, can be said within the meaning

R

of sec. 596 to involve indirectly a question as to the title to the
43 mauzas and to be res judicata as regards that title, which is
the proposition for which the petitioner contends, It is always
-open to their Lordships of the Judicial Committee to grant special
les. to appeal, if they think the case a proper one for such leave
being gi&ﬁed- :
We dismit this application with costs. This order will also
govern applicatiot for leave to appeal to His Majesty in Council,
Nos. 99 to 108, which 2 also dismissed. ‘

Leave refused.

'S: N CH- B'

(15"'»,£1896) I. L. R. 20 Mad. 269,  (2) (1885) I. L. n¥% Cale. 454,
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