
VOL. XXXIV.]  CALCUrXA SEIUK& 4 ||_

APPELLATE CIVIL.

Sefare Sir Fraficis W. Maclean, .K .C .IX , OUtf Judlm,
{Mr, Jutslce l '̂letoher,

ABU BAKAIi ISO?

PEARY MOHAN MaKEBJBB.*

Qom$eiimimh—la,nd Acfpiisition Act ( I  of WH) as. 18, 20, 21--^Aj>xm'Uonment
— Me.fermoe to Court— Objeciion taken before Court hy partff wM Jiad rami
mo ohfebiiQli before CoUeator.

In tt pi'occoding- inulor tlia l^and Aiqiiisitiou Act, si, party who had wlaed iia 
objeetiou to the apportAoiinieut of compensation inaile by the Collector must b« 
tukett to have nccoptod Iho awtu'd in that respecti.

ITudei' suctioiia 18, aO and 21 of the Land Acquisition Act ali that the 
Courli can iloal with is the objoctiou which lias beeix rofewcd to it; it uauuofc 
go into a question raised for the first timo by »  parky who had m i reiemd nvy
niuestiou 01' any objectioa to it uiidui' section IS of tho Act.

A ppeal by Slieikb. Abu Bakar.
The appeal arose out of cerfcaiii proceedings under tlie

Land Acquiaitioa Act. Some land witK trees on it was 
acquired for the purposes of the East Indian, Eailway Oompauy 
under the provisions of the Land Aeq,uisition Act. The persons 
interested -were Eaja Peary Mohan Mokerjee, the zemindar ;
•giirja Kumar Q-hose and others, tenants under the zemindar, 
and Abu Bakar, an under-tenant under them. The Golieetor 
awarded R&. 1,573-4-9 as compensation for the land, giving a six 
•annas share of it to the zemindar and dividing the balance 
between the tenants and the under-tenant in the proportion 
of 6 annas and 10 annas; he awarded a farther sum as the 
■\j,las of the trees and gave the whole of it to the under-tenant.

* Appeal fVom Original Decree, No. 522 of 1905, agaiust the decree of Mauivi 
^Ah'Jai Bari, Sahordinata Judge of Hjoghly, dated Sopt» 11, 190S,



1007 T h e ,'tenants objected to the apporfionraent both of ihe sliare
allowed to the aeraindar as well as of tliat allowed to tlie under-oABtr Baeab

«, tenant. The matter was accordingly roierred to tlie C.'ouii iiador
S eI w s* 18 of the Land Acquisition Act, Neither the t êraiiidar nor 

Mukbkjbb. IjIjq imder-teiiaiit made aay ohjeotioa before the Oollootor-
On the case ooming before the Court, the xemindar olaimod 

the entire amount awarded as the value of the trees, Tho tenaiita 
and the iinder-tenaat entered into a ooidpromise as to tho 
apportionment between themselves of the value of tlie trees.

The Subordinate Judge, before whom the roferenoo oanio up 
for trial, held that the zomin'lar was entitlod to rai'io tho ohjeo*« 
tion as regards the value of the trees heforo tho Court, and ho 
gave the zemindar one-half of the cornpengafion awarded by tho 
Collector in respect of the trees, leaving th© other half 
divided between the tenants and the under-tenant aoeording to- 
the terms of their compromise.

The under-tenant, Abu Bakar, appealed to the High Court.

Bahu Agkore Nath Sil {Bahu Lalit, Mohan Bmierjm with 
him)s for the appellant, contended that the mnindar not having 
claimed any reference under section 18 of the Act nor having 
raised any objection before the Collector, the Court was not
entitled to go into the question raised by Mm for tho first time 
before it. The Court could only adjudicate on the objections 
referred to it by tho Collector, Reference was made to sootions 
18, 20 and 21  of the Lund Acquisition Act.

J-jabu Maheiidm Nath Hoy {Jinhu Stmmdra Nath Mny n,nd Ihim 
Manhhmhau Mukfifjee with him) for the zemindar, respondent, 
referred to seotion 21 of tiio Land Acquisition Aot, and contended 
that as the zemindar was ‘ ‘ a person affected”  by the objeo- 
tion. made by the tenant before the Collector as to tho apportion­
ment of the value for the land, the scope of the inquiry before 
the Civil Court should embrace all points that afhcted his 
“ intorpsts.”  The Subordinate Judge having reduced the zemin­
dar’s share of the compensation for the land to tho capitalised 
value of rent at 2 0  years’ purchase, and awarded him ono-half 
of th© compensation for trees instead, the consideration of thê  
latter oompensfttion oame within the soope of the inquiry.
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MArLBAN C J , The questioti on this appeal fttises in ooimee- 1907

tion with cert am proceedings under the Land Acquisition Act.
Certain land wms taken by GoFernment, and there were three ».
parties inteiosted in the apportionment of the oompensation. No M oa«
qne&tion arises as to the amount of such oompensation. Those 
three parties are (i) the aemindar, (ii) the tenants, who, it is con- MkotXAx
ceded, hold permanently and (iii) the under-tenant. The Collector 
made his awaid. He awarded a six annas share of the compensa­
tion money aftrihutahle to the land itself to the zemindar, and 
apportioned the rest between the tenants and the undej;-tenant.
W e are not concerned with any question between the tenants and 
the under-tenant, as between themselveB they have arranged 
matters. The (Collector has also awarded Es. 997-4 in respect of 
the valae of the trees. Then the tenants took the objection that 
the amount allotted to the zemindar was far in excess of what the 
law allowed him ; and he applied to the Collector under section 18 
of the Land Acciiiisition Act, asking him. to refer that matter fox 
the determination of the Court. The Collector, as he was bound, 
did so.

The matter came before the Subordinate Judge of Hooghly; 
and, when the matter came before the Subordinate Judge, the 
izemindar, who had not refen’i’d any question or any objection to 
the Court under section 18, raised the objection that the amount 
awardi-d in respect of the trees to the tenants ought not to have 
been dealt with in that way, and he claimed the entire amount 
awarded for the trees. The Subordinate Judge allowed that 
{question to be gone into, and divided the compensation for the 
trees ecj[uaUy between the zemindar on the one hand and the 
tenants and the under-tenant on the other. From that decision?IS
the present appeal is presented by the under-tenant; and his first 
poJtit is that it was not open to the Subordinate Judge to go [into 
the ciueslion as to who was entitled to the oompensatioo money 
for the trees, because the zemindar had raised no objection as to 
that. > That is the point wa have first to consider, and if the 
appellant succeeds upon that point, there is practically an end t»f 
the case.

We must then consider certain, provisions of the Land 
&̂.Q5[uisition Act. We need only refer to Part III, which, deals
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1907 “  Reference to Court and Procedure thereon.”  Section 18
a®tTbae:ab “ any person interested who has not accepted the award to-

V- require that the matter "be referred by the Collector for the 
Mohak determination of the' Court, whether his objection be to tbe 

M t ts k h j b e .  measurement of the land, the amount of the compensation, the- 
MiCLjrATT persons to whom it is payable, or the apportionment of the com­

pensation among the persons interested. The application must 
state the grounds on which objection tô  the award is taken.”  
Here, ns I have pointed out, the only objection taken was that 
taken bjethe tenants as to the apportionment of the compensation 
money for the land. Ko objection was taken by the zemindar as 
to the whole of the compensation money for the trees being given, 
to the tenants.

Now, passing to section 20, we find “  The Couft-  ̂slmfiTthere’- 
upon”—that is, after the reference has been made— cause a notice, 
specifying the day on which the Court will proceed to determine 
the objection, and directing their appearance before the Court on 
that day, to be served on the following persons, namely,”  amongst' 
others, “  all persons interested in the objection.”  Pausing there 
for a moment, the reasonable inference from that language of the 
Legislature is that the Com’t can only deal with the objection 
which had been referred to it under section 18. That seems to be 
pretty clear from the language “  will proceed to determine the 
objection,”  and “ directing service only on the persons interested 
in the objection,”  and if there were any doubt about that, it seemŝ  
to be set at rest by the language of section 21, which runs as- 
follows: “ The scope of the inquiry in every such proceeding shall 
be restricted to a consideration of the interests of the persons- 
affected by the objection.”  If we read that section in connection 
with section 20 and section 18, I  think it is impossible to avoid 
the conclusion that the Legislature intended that all that the Court 
could deal with was the objection which had been referred to it: 
and this seems to be a view consistent with common sense and 
with the ordinary method of procedure in civil cases. The zemin­
dar here could, if he liked, have raised the objection as to the 
whole compensation for the trees being given to the tenants, but he 
did not do eo. He must, therefore, be taken to have accepted the 
award in that respect; and it would be little less than dangerous

454 CALCUTTA SERIES. [VOL. XXXIV-



if we were to liold that ]tlie Judge to whom' cgily one objeotim 1907
was referred could go into all sorts of questions and objeotiona abv^ kab

which, had̂  not jbeen rdf erred to him. It is clear upon the language 
of the statute, that it was not open to the Subordinate Judge to go Mohak

into the question raised for the first time by the zemindar as to 
who was entitled to the compensation for the trees. That is the Maô san
only point raised upon this appeal, and the appeal must, therefore, 
succeed and that part of the order of the Subordinate Judge which 
relates to the compensation for the trees must be reversed and the 
award of the Collector as to them must stand.

The zemindar respondent must pay the costs of the appellant.
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''IJjiETCHER J. I  agree.
A pjm l allowed,

®. CH. B,


