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APPELLATE CIYTL.

Before Sir .Friiurl.s WifUam M adean K. 0. I- Ju O M » f  Justire and

Ilr. Justice Bohvwood.

DEONARA.IN B im J lWv««#
5. , f.

GUNI SINQ-H,*

Appeal to Trivy Cunnuil— Value of suhjeH-maiter o f suii-^Bevfral suits 
fried togetjier and dc&lt ir.ilJi in one —Jffjjreffaie m ine— '

Civil FroceAure Code { A c t  J I V  o f 1 8 8 2 )  ,s\

A lai’ije mimber oO suits wpra t.ried together and dealt with in otu;
3ttdgmonfc both in the first Conrt and in ilio High Court, and lottvo to
»ppeal to the Privy Conneil was granted in tho cases where tlio amounts in 
dispute were over Kb. 10,000, on applications for kafo to appeal in tli» 
rcmaitung eases.

JS'sM, that inasmuch as althougli, if each oaae wero tuken eciparatdy, the
value was below E s. 10,000, yet, lE taken collectively, the siggregaie reachcd that
amount ami the cases were all dependent tipon the ssinie judgment, und th o 
caaea fell within a. 59f) of the Code o f Civil Proeoduro, leave to appeal sliouUl
be gi'anted in each o0 the eases.

Khajah AsJiamlla v. Karoommoyi Chowdhrij (1) ; 7ooffulkishore v. Jotendro 
Mohin Tagore (2) ; and JDyjnaih v, Graham (3) referred to.

A pplications for leave to appeal to His Majesty in Council, 
A  large number of suits for tlio recovery of possession of 

distinct parcels of land were tried together, dealt with in one judg
ment and were decreed in favour of the plaintiSs.

On appeals by the defendants, which •were heard together and 
dealt with in one judgment, the decrees o! the first Court were 
affirmed. The value of the suhjeot-matter in dispute in oaoh 
of three of these suits was over Es. 10,000 and in one 
of these three a certificate had been granted on a previous 
application for leave to appeal to the Privy Council.

* Application for leave to appeal to Hie Majesty in Comicil, No. 80 of 1906,
(1) (1879) 4 C. L. K. 125. (2) (1882) I. L. R. 8 Calc. 210.

(3) (1885) L L. R. 11 Oalc. 740.



Applications were subsequently made in all the remaining 1907
•oases for oerfcilioates that they were fit cases for appeal to Deô ai*
His Majesty in Council. Sisqh

Q r a r i S i k s h ;

Dr. Mashhehary Qtme ( Bahii Kaniiiaimy Bose with him ) 
for the petitioners contended that leave shoul 1 be give a in all 
the oases and relied on Kokhine v. Snaddm (I) and the oases 
referred to in the Judgment. In two of the suits the value
was over Rs. 10,000 in each case and as to the remaining
cases the aggregate of the values exceeded Rs. 10,000.

Bahu Jogesh Chandra Roy (Bain Khetra Mohan Ssn with him) 
for the opposite party contended that the oases in whieh the
iSmOBUt in dispute was admittedly below Es, 30,000 could not be 
brought wrtilin s. 696 of the Civil Prooeiure Code and the 
proper course for the petitioners wâ  to apply for sppcial leave 
The oases relied on are distinguishable, as liere the plaintiffs in tha 
several cases are different and the lands, which form the s’lbjeot- 
matter of the several suits, are also different. He refer
red to The Royal Insmancs Co. v. Akkoy Ooomar Butt (2)
.and Maharaja Jagadindra N'ath Bahadur v. Mwi Hematiid’
Kumari (3).
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M aclean 0. J. Thesa are applications for oartifioates that the 
oases are fit for appeal to His Majesty in Council There are a 
large number of suits. It appears that all these suits were tried 
together and were dealt with in one judgment, both in this 
Court and in the Court of the Sub)rdiuate Judge; and it also 
appears that, on an application for leave to appeal to His 
-Majesty in Council, in case No. 33 of 1906, which was one 
of the cases heard with those now before us, a oertifioate has 
been granted. In that case the amount involved in dispute 
in both Courts was over Rs, 10,000, an-1, although the jadgment 
was one of aftirnianoe, a certifioate was granted as the appeal 
involved substantial questions of law.

(1) (1868) L. R. 2. p. 0 . 50. (2) (1901) G 0. W . N. 41.
(3) (1901) 5 C. W . N. ccxiii.



IW  Now as regards the caees immediately before tis, in two of
tlicTO, \iz, applications Kos. 30 and 81, Ibo amoinit in dispute 

SiKOH ig oTfr !Rs. 10,COO and, as a certificate has been gracted in
Gditt SiNQH. tho case I  bare just lefeired to, I Ibink a certificate Biiist

Maomas ako be granted in each of these esses. Thai; is not dispnted.
W e have only to deal ■with tbe remaining cases. Now what do 
we find? We find that, although, if each case be taken separately 
tlie value is below Jls. 10,000, yet if taken collectively the 
aggregate readies that amount and the eases are all depend
ent upon the same judgment. In tbe special oircnmstances, 
I think we may faiily say that tbe case falls within section 596 
of tbe Code of Civil Procedure, and that we should not 
be justified in preventing the parties from going up to tlie 
Privy Council. This view seems to be supportedJiy_^tbe~prin
ciples of the cases of Khojah AshanuUa v. Karoonamoyi, ChmdhfylJ.)  ̂
Joogul Eislicrn v. Joiendro Molnm Tagore (2) and Byjnaih v» 
Graham (3).

I  feel fairly confident that, if we did not grant leave to 
the petitioners, the Judicial Committee would grant special leave t 
otherwise tbe result would be very anomalous.

I  think therefore that a certificate must be granted in each 
of these cases.
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HoiiMwooB J. I agree.

Certificale granted.
s. CH. B.

(1) {18̂ 9̂) 4 C. L. E, 125. (2) (1882) I. L. R. 8 Calc. 210.
(8) (1885) I. L. It. 11 Calc* 740.


