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APPELLATE CIVIL,

Before Sir Fraweis William Aaclean K. C. I. F, Chief Jusiire and
Mr. Justica Holmwood.

DEONARAIN SINGIH
Ts

GUNI SINGIL*

dppeal {o I'rivy Council—TFalue of subject-matler of suit~—Several suifs
tried together and dealt with in one judgment—dAggregale oslue——
Civil Procedure Code (det XIF of 1882) . 596,

A large number of snite were iried together and dealt with in one
judgment hoth in the fimt Cowrt and in the Iigh Court, and leave to
appeal to the Privy Council was granted in the cases where the amounts in
dispute were over Rs, 10,000, on applications for leave to appeal in the
romaining cases,

Held, that inasmuch as although, if each cuse were tuken separately, the
value was below Rs. 10,000, yeb, if taken colluctively, the aggregate reached that
amount and the cases were all dependent upon the same judgment, and the
cases fell within s, 590 of the Code of Civil Procedure, leave to appeal should
be granted in each of the cascs,

Rhajah Ashanulla v. Karoonamoyi Chowdlhry (1) ; Toogulkishore v. Jotendro
Mokun Lagore (2) ; and Byfnath v, Grakam (3) rcferred to,

Arprrcarions for leave to appeal to His Majesty in Council,

A large number of suits for tho recovery of possession of
distinet parcels of land were tried together, dealt with in one judg-
ment and were decreed. in favour of the plaintiffs.

On appeals by the defendants, which were heard together and
dealt with in one judgment, the decrees of the first Court were
affirmed. The value of the subject-matter in dispute in ocach
of three of these suits was over Rs. 10,000 and in one
of these three a certificate bad been granted on a previous
application for leave to appeal to the Privy Council,

* Application for leave to appeal to Iis Majesty in Council, No. 80 of 1006,
(1) (1879) 4 C, L. R. 125. (2) (1882) L L. B. 8 Cale, 210.
(3) (1885) L. L. R. 11 Cale. 740,
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Applications were subsequently mede in ell the remaining 197

oases for ocertificates that they were fit ocases for appeal to DnmAm

His Majesty in Couneil. Sn:fH
Govr Bixawm,

Dr. Rashbehary Ghose ( Bubu Karunamry Bose with him )
for the petitioners contended that Ieave shoull be given in all
the cases and relied on Kokhine v. Snadden (1) and the ocases
referred to in the judgment. In two of the suits the value
was over Is. 10,000 in each case and as to the remaining
cases the aggregate of the values exceeded Rs. 10,000.

Balu Jogesh Chandra Boy (Balu Khetra Mohan Sen with him)
for the opposite party contended that the cases in whish the
amount in dispute was admittedly below Rs. 10,000 could not be
brought witliin s, 596 of the Civil Procelure Code and the
proper courss for the petitioners was o apply for spreial lsave
The oases relied on are distinguishable, as here the plaintiffs in the
several cases are different and the lands, which form the subject~
matter of the several suits, are also different. e refer-
red to The Royal Inswranc: Co. v. Akhoy Coomar Dutt (2)
and HMaharaje  Jagadindra Nuth Bahadur v. Buni Hemanta
Rumari (3).

Macreax C. J. These ave applications for cevtificates that the
cages are fit for appeal to His Majesty in Counecil. There are &
large number of suits. It appears that all these suits were tried
‘together and were dealt with in one julgment, both in this
‘Court and in the Court of the Sabsrdinate Judge; and it also
‘appesrs that, on an applicstion for leave to appeal to His
Majesty in Council, in case No. 33 of 1906, which was one
of the coges heard with those now before us, a certifieate has
‘been granted. In that case the amount involved in dispute
in both Couxts was over Rs, 10,000, and, althongh the judgment
wag one of affirmance, a certificate was granted as the appeal
involved substantial questions of law.

(1) (1868) L, R. 2. P. C, 50. (2) (1901) 6 C. W. N, 41,
(8) (1901) 5 C, W. N, ecxiii,
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Now as regards the cases immediately before us, in two of

Drowenary  them, viz, applications Nos. 80 and 31, {he amount in dispute

Sxmn

is over Rs. 10,000 snd, as a certificate has been granted in

Goxt Smem. tho case I have just referred to, I think a certificate must

e

Maorpam
¢.J.

"also be granted in each of these csses. That is not dispnted.
‘We bave only to deal with the remeining cases. Now what do
we find? We find that, although, if each case be taken separately
the value is below Rs. 10,000, yet if taken collectively the
aggregate reaches that amount and the eases are all depend-
ent vpon the same judgment. In the special circumstances,
I think we may falily say that the case falls within section 596
of the Code of Civil Procedure, and that we should mnot
be justified in preventing the parties from going up to the
Privy Council. This view seems to be supported by _the prin-
oiples of the cases of Khajeh Ashanulia v. Karoonamoyi, Chowdlry(1),
Joogul Kishcre v. Jotendro Mohun Tagore (2) and Byjnath v,
Graham (3).

I fecl fairly confident that, if we did not grant leave to
the petitioners, the Judicial Committee would grant special leave:
otherwise the result would be very anomalous,

I think therefore that a certificate must be granted in each
of these cases.

Hormwoon J. I agree.

Certificate granted.
8. CH. B,

(1) (1879) 4 C. L. R, 125. (2) (1882) T. L. R. 8 Cale. 210,
(3) (1885) L. L. R, 11 Cale, 740,



