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Injunction—Jurisdiction—JTurisdiction of High Court in granting injunctions
in personam—Injunction to restrain proceeding with suil in Bareilly Court—
Civil Procedure Code (Act XIV of 1882) ss. 492, 495.

The plaintifls, in a suit instituted in the High Court for monoy dnc on a balance
of account, sought for an injunction to xestrain the defendants from proceeding
&'{iﬁh a suit previously instituted in the Court of the Subordinate Judge at Bareilly,
in which the present defendants sought to recover from the present plaintifls a sum
of money as balance due to themselves on the same account.

Held, that the High Court wus comwpetent to grant the injunction. The
powers of the High Court to grant temporary injunctions are not confined to the
terms of ss, 402 and 493 of the Civil Procedure Code,

Tue plaintifﬁs resided and ocarried on hbusiness in Caleutta :
the defendants were resident and did business at Fatehgunge in
Bareilly. In November 1903, it was agreed that the plaintiffs
should act as commission agents for the defendants in Calcutta
and, as such, sell fonﬁ&*sexmmgum by the defendants and from

time to timeadvance such sums as “the~defendants. _might _draw

upon them for, and the defendants were to pay to the pla,mtlffé
all monies which on adjustment of the account should be found
due to them, |

Purguant to the agreement the defendauts did business with
the plaintiffs up to the 28rd October, 1905, on which date the
plaintiffs made wup their account with the defendants and
gent it to the defendants for payment, showing a ba,la,nee of
Re. 2,827-7+9. due to the plaintifis. |

The defendants thereafter filed a suit in the Court of the
Subordinate Judge at Bareilly olaiming a sum of Rs. 1,100 as
due to them by the plaintiffs in respect of the same fransactions,
which formed the subject-matter of the present suit,

* Applieation in Original Civil Suit N¥o. 651 of 1906.
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1906 Subsequent to the institution of the suit in the Bareilly Court
Moays  the present suit was instituted here for the recovery by the plaine
cuasp  tiffs of the above mentioned sum of Rs. 2,827-7-0 for balance of
Gopsrn  8ccount together with interest: and the plaintiffs applied for and

Rame  obtained a rule nisi upon the defendants to shew cause why an

injunction should not be granied against them restraining thom,
until the final determination of this suit or until the furthor order
of the High Court, from further proceeding with the suit then
pending in the Bareilly Court.

It was further ordered that the rule should not be scrved on
the defendants until the payment into Court by the plaintiffs
of the Rs. 1,100, the amount of the claim against them in the
Bareilly Court, which payment the plaintiffs in their petition for
the rule had offered to make, and accordingly made.

The rule now came on for hearing.

Mr. C. R. Dass for the defendants showed cause. The
effect of the order, if made absolute, would be to stay tho
proceedings in the Bareilly Court, and would amount to an
interference with the jurisdiotion of the Allahabad Iligh Court,
to which the Bareilly Court is subordinate. The proper
course is for the plaintiffs to apply to the Baweilly Couxt,
under 8. 20 of the Code of Civil Procedure, for a stay of
proceedings there. Kurther, this Conrt has no jurisdiction
to grant this injunction, -inesmuch as it dovs not eome within

—the provisions of the Code of Civil Irocedure, ss. 492 and
493 : see Jatramdas Ganeshdas v. Zumonlal Kissorilel(L).

M. 8. R. Das for the plaintiffs in support of tho rule. In
the matter of granting temporary ivjunetions of this nature
(in personam) this Court has never held its jurisdiction o be limited
by the provisions of the Civil Procedure Code. It will imvolvo
great hardship on the plaintiffs, if they are to be compelled to go
to Bareilly : gll the witnesses and account hooks ave in Culoutta,
and all the dealings were had in Caleutta.

Sare J. [ think there is no reasomable doubt as “f;ii} the
course I ought to pursue. The plaiutiff vndonbtedly instituted
(1) 11903) L L. R. 27 Bow,, 857,
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the suit in this Court, subsequently {o the suit filed by the defend-
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ant in Bareilly. On the other hand it is clear that very great wymocs

haxdship will acerue to the plaintiff, if this suit is tried at Bareilly.
Practically all the accounts of the parties, the transactions in
respect of which took place in Caleutta, would have to be taken
in Bareilly., The plaintiff is a Commission agent, his hoaks are
here, his witnesses are here and it was intended that the
goods sent by the defendant should be dealt with in Caleutta,
Under these circumstances there is mo doubt that the parties
intended, and indeed justice requires, that the matters between
them should he the subject-matter of a suit in this Court. The
question is whether effect can he given to the requirements of
justice by the stay of the suit in the Bareilly Court. I think the
powers of this Court to grant femporary injunctions are not
eon"ﬁned to the terms of seotions 492 and 493 of the Civil Pro-
cedure Code. This Court has acted for a long series of years on
the view that its powers of comtrol over persons within ite
jurisdietion, by injunctions operating i personam, are not
restrioted by the provisions of the Civil Procedure Code, and I
think it is too late to ask us to depart from its practice. There-
fore I think this Court has power to restruin the defendant from
proceeding with the suit at Bareilly, if justice requires the step.
The question is whether I should adopt this couxse,

The Bareilly Court will donbtless stay the defendant’s suit
in the Bareilly Court, when that Court is informed that this
Court has restroined the defendamt from proceeding with that
suit. T am not to assume that the Judge of the Bareilly Uourt
will take any step unfair to the defendant, or compel him to act
in any way inconsistent with his duty of obedience to this Court.

The result is that the Bule must be made absolute and the

costa be costs in the cause,
Attorney for the plaiutiff: N. €. Boss.
- Attorney for the defendant : J. N. Haokerje.
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