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•CIYIL EEEIRM OE.

before . Sir. Frmicls W, Macleah, K.G-LE., Chief Jmtice, and Mi\
Justice Coxe.

TBNKATA SA BAEOD wos

”■ M . M.
. . MAKSTOAN DAS.'

Fraoiice—Cnil Procedure Code (Act X IV  o f 1882), ss. 20, 2i—T&o suits in 
two Courts under different Si^h Oiuris— (j6urt-<-Jurisdiction.—Sia  ̂
of frooeedings,

Wkere two suits tetweea tte  same parties are pending iu two Courts undec 
two different High Courts.

i'eW, that the Higli Court aader tlie conjoint operation o£ es. 20 and 24 
the Code of OirU Procedure can direct proceedings to be stayed in one Court pead* 
iag trial ia the other Court.

OiviL Reference by tiie District Judge of Murshidabad.
On the 9th. April 1907, Maksudan Daa and asotlier, the defen­
dants in the suifc, in respect of wbiob. this reference was madê  
brongbfc a suit against Tenkata Sa Barod, the plaintiff in tke 
present: suit, in the Court of the Subordinate Judge at Benares 
for accounts.

On the Srd June of tbe same year, Yenkafca Sa Barod brougiifc 
a suit against Maksudau Das and another in the Court of the 1st 
Munsif at Jangipur (in the district of Murshidabad under the 
jurisdiction of the Calcutta High Court) for a portion of the 
daim included in the suit pending before the Subordinate Judge 
at Benares.

Upoa this, the defendants in the present suit applied in 
the Court of the 1st Munsif of Jangipur, with notice to the

- otJier 'side, for a reference to this High Court for the disposal of 
their prayer for stay of proceedings in the Jangipur Comtf 
on the ground that they did not reside or personally work for 
gain or carry on any business within the Jurisdiction of the 
Court at Jangipur.

* Civil Eeference, ¥o. 9 o£ ISÔ , by C. W. JE. Pittar, Distriet J«dtg« of Mar- 
hidahad, dated 14th Jauuary, 1908.



1908 Babu Tarah Chandra Chakramrii for the plaintiff took a
■ ViKXATi preliminary objection that the High Court had no jurisdiction to 

Si babod decide this matter, as the application for reference was not by one 
MmmikS of the parties to this Court, as contemplated by s. 24 of the Oiyil 

Procedure Code.
Bahu MaJchamlal for the defendant relied on s. 20 and

B. 12 of tlie Civil Procedure Code. He also cited Meehjee Khetm, 
V, Knoswjee DvvacJmnd[l).

[M a c lean , 0 .  J .  S. 24 does not deal w ith  s ta y  of proceed­

in g s .]

Tarak Chandra Ghakravirti for the plaintiff. S. 24 
does not contemplate stay, but transfer. The Eeferenoa is also 
for transfer. An objection under s. 12 cannot be considered by 
the Court summarily, as in this Eeference, In the case of s. 12, 
the Court would of its own accord stop one suit.

[CoxE J .  Do ss. 20 to 24 apply to such cases, viz., where 
there are two suits ?J
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M aclean  0. J .  and C o se  J .  We hare considered the 
matter referred to us, and we think that under the conjoint 
operation of sections 30 and 24 of the Code of Civil Procedure, 
we ought to determine, as we do, that the suit in the Court of 
Benares should proceed. I t  follows from this that in the mean­
time the proceedings in the Munsifs Court at Jangipur will b© 

stayed.

J^mmlings stayed.
S, M.

(1) (1879) 4 C. L. R. 282.


