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BAIJNATH BAM GOENKA
o,

RAMDHARI CHOWDHRY
AND

DEO NANDAN PERSHAD

v

RAMDHARI CHOWDHRY.

[On appeal from the High Court at Fort William in Bengal.

Makomedan law—Pre-emption—Ceremonies, due performance of—Talab-i-istishad
—Rerersal by High Courtof decision of First Court on question of faci—
Withdrawel from Court by pre-emptors of meney paid by purchaser le
redeets mortgage on property sold-—Waiver of right of pre-emplion.

The right of pre-emption under Mahomedan law must be exercised, and the
claims necessary to give effect to it must be made, with the utmost promptitude ;
and any unreasonable or unnecessary delay is to be copstrned as an election not to
pre-empt.  Whether there has been such delay is a question to be determined upon
the facts of each particular case,

In this case it was held by the Judicial Committes that the grounds stated by
the High Court for overruling the decision of the Subordinate Judge, that the
ceremony of {alab.i-istishad had heen duly performed without unreasonnble delay,
weve ingufficient.

Where the pre-emptors had obtained the transfer of a zurpeshgi mortgage
binding the property the sale of which gave rise to the suit for pre-emption, and
fhe purchaser after the sule had paid the mortgage money into Court in accordance
with the provisions of the Transter of Property Aet (IV of 1882) for the purpose
of redeeming the wmortgage :—

Held, that the withdrawal of the money by the pre-emptors was not a recogni-
tion of the title of the purchaser, but merely of his right to redeew, and was
quite consistent with their right to pre-emption,

Two consolidated appeols from judgments and decrees (20th
January 1904) of the High Court at Caleutta, which reversed
judgments and decrees (31st March 1900) of the Court of the
Subordinate Judge of Monghyr.

8 Ppesent: LoD RoBrRT3ON, LORD ConL1Ns, AND SIE ARTHUR WILSOX,
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The representatives of the plaintiffs were the appellants to 1008
His Majesty in Council. Batmara

The princip.l question raised in these appeals was whether Rax Gosrxs
. . . v,
the appellants were entitled to pre-empt a 4-anna share in cerbain Ranomanr

properties sold in 17th December 1897 by Anupbati Koeri, the C20roasr
second respondent in each appeal, to Nirbhoy Chowdhry the first DEI‘,’E}II“E;Z;AH
respondent in each of the appeals, now represenfed by his sous o,

and grandsons. C};A:‘?DH;?;_

The original owner of taluga Rasulpur Blatowni, the property
the sale of which gave rise to the claims for pre-emption now in
dispute, was one Maharaj Singh, who on drd March 1873 divided
the taluga cqually between his two sons Jugal Pershad Singh,
and Kamla Pershad Singh who thereon became the owners in
possession of an 8-anna share each.

Jugal Pershad Singh in 1884 mortgaged his 8-anna share to
Jowhari Lal and Mangniram the appellants. On his death suits
for sale of the mortgaged property were brought ageinst his
widow, Rajbati Koeri: in those suits decrees were made on Znd
April 1889 in favour of the mortgagees, and in execution of the
decrees the said 8-anna share was, on 12th January 1831,
purchased by the appellants who thus became owners, and
obtained possession, each of a 4-anva share,

On Kamla Pershad Singh’s death he left as his heirs two
widows, Sundarbati Koeri and Anupbati Koeri the second respon-
dent : each of the widows obtained separate pcssession of a 4-anna
share in the taluga. On 9th July 1897 Sundarbati Koeri sold
her 4-anna share to the appellants. Anupbati on 17th December
1897 sold her 4-anna share to Nirbhoy Chowdhry; and to
enforee their right of pre-emption in connection with the last
mentioned sale the appellants, on 80th June 1835, instituted the
suits out of which the present appeals arose.

The plaints stated the facts as above showing that at the date
«of the sale the plaintiffs were co-sharers with Anupbati Koeri,
:and alleged that previous to the plaintiff’s purchase from Sundar-
bati she and her co-widow Anupbati had, in order to pay debts
«contracted by their husband, borrowed Rs. 63,000 from Madan
Mohan Lal and others of Ulao, and had executed a-sudhbharna -
pottah in their favour on 10th January 1883, mortgaging their -
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8-anna share in the taluga, of which the nsufructuary mortgagees
remained in possession ; that after the sale by Sundarbati to the

Rau Gozvza plaintiffs on 6th July 1897, Auupbati having taken mo steps 1o

.
RaAMDRARL
CHOWDHRY

A¥D

pay off her share of the sudhbharna debt, the plaintiffs deposited
in Court under cection 83 of the Transfer of Property Act, the

Dro Nawpaxs entire debt, Rs. 63,000, and obtained a transfer of the mortgnge ;

PrRryHAD
o,
RAMDHEARI
CHEOWDHRY.

that they were willing to purchase the share of Anupbati also, but

without their knowledge and consent she sold her 4-anna share to

the defendant Nirbhoy Chowdhry, The plaintiffs also alleged

that the first information they had of the sale was on 20th-
December 1897 and 15th Jauuary 1898 respectively, that they had

duly complied with the requirements of the Maliomedan law for

the asserfion of their right of pre-emption, and that the amount

entered in the deed of sale as the consideration was no actually

peid. Lach plaintiff made the other a defendant in his suit, and

claimed o right of pre-emption over the whole property in suit;

but if one wag found entitled to only ome-half of the property,

then it was asked that each plaintiff should be awarded possession
of o moiety of the same on depositing the purchass-money in

equal shares,

The defence was a denial that the consideration set out in the
deed of sale was not paid, and pleas to the effcet that the plaintiffs
had failed to comply with the formslities required by the
Mshomedan law of pre-emption for the due assertion of a right
to pre-empt ; and that they were estopped by their conduct from
caiming the right of pre-emption. The defendants, N rbhoy
Chowdhury and Anupbati Koeri, denied that the 20th December
1897 and 6th January 1898 were respectively the earliest dates.
on which the plaintifi’s had become aware of the sale; and-
alleged that they had previously kmown and acquiesced in:
the negotiations and agreement and execution of the sale deed
rolating thereto ; ;that the formalities were not carried out at the
proper time and plac-; that the plaintiffs induced Sundarbati to-
sell them her 4-anna share by promising to pay to her any exeess
price which Anupbati might obtain ; that they refused to purchase
Anupbati’s share for a higher price than Rs. 36,000; and that-
they were never ready and desirous to purchase her share ab.
a proper price. The defendant Anupbati further stated that the-



Voi, LxXv.] CALOUTTA SESIES, 405

plaintiffs while refucing to raise their price, said * that if any 1808
other purchaser was willing to pay s higher price” Anuphati A
should se!l to him; and that on account of the plaintifi’s refusal Kan Goevza .

to purchase her share she sold it to the defendant Nirbhoy mapmas:

Chowdhry for. R, 44,850. Crowonzy
Issues wore settled on these pleadings of which the {oliowing Dlz-l?l“iﬁx;m

only were now material: (3) When were the plaintiffs aware of 7~

the purchase by the defendant Nirbhoy Chowdhry ? (4) Whether L’l:‘(‘):;’;’;;};‘

the ceremonies of telub-i-rowashibat and lalub-i-istishad were
duly and legally peformed, and were bona fide 2 (5) Whether the
plaintifts had notice of, and gave consent to, the defendant
Anupbati selling the property in suit if she got o higher price
than Rs. 36,0002 (6) Whether the plaintiffs’ right of pre-emption
had been lost by resson of their gross negligence, and were they
estopped from claiming the same ¥ and (7) For what price was the
disputed property sold to the defendant, Nirbhoy Chowdhry, and
what consideration did he actually pay for the property ?

From the judgment of the Subordinate Judge (who delivered
one judgment in the two cases) it appeared that the defendant
Nurbhoy Chowdhry deposited in Court the amcunt of the
sudhbharna debt on account of the share of his vendor, Anupbati
Koeri, and thaf the plaintiffs withdrew from the Court subsequently
to the institution of the suits the amount so deposited and ** gave
up possession over the disputed property.” ‘lhe Subordinate
Judge found that the plaintiff Jowhari Lal was first intormed of
the sale on the 20th December 1897, and the plaintif Mangniram
on ith January 1898, and thut both the plaintiffs immediately on
receipt of the information declared their intention to claim
pre-emption, and thus duly carried out the formality of the falab-i-
© towashitad. e also decided that the other formuality of the
talabei-istishad had also been duly peformed and withont “un-
reasonable delay or any act of gross negligence.” As to this he
found that on the evening of 20th Decomber 1897 Jowhari Lal
was told in general terms that a sale had been effected on 17th
Decernber: he sent aman to his agent at Gogri to verify the
fact of the salo-and to obtain a copy of the deed of sale if
registered. From the 21st to the 26th December 1897 the office
of the Registrar was closed for the Christmas holidays. On 276h
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December 1897 the agent applied {or a copy of the deed of sale
which he received on 80th December and forwarded by registered
post on 31st to Jowhari Lalto whom it was delivered on 4th
January 1898. It reached the Monghyr post office on 2nd
Jonuary but the statement of the postal peon that he went to
deliver the cover to Jowhari Lial on the 2nd was incorrect as that
day was a Sunday and under the postal rules no registered letter
could have been delivered on that day ; the peon went to deliver it
on 3rd January but found Jowhari not at home and delivered it
to him on 4th. On 5th Jsnuary Mangniram econsulted Mr,
Seott, a local Barrister. Oxn 6th January both plaintiffs applied fox
& police guard to protect their agents who were taking the purchase
money to tender it to Nirbhoy Chowdhry at Maheshpur, and on
7th January the talab-i-istishad was made at his house, On the
8th January 1898 arrangements were made to go fo Anuphati’s
house and to the property eold. The 9th January was a Sunday
and no steamers were runping. On 11th and 12th January the
talab-i~istishad was made on the property itself and at the house of
Anupbati Koerl.

On the 5th and 6th issues the Subordinste Judge found that
there was no satisfactary evidence that Anupbati’s sale *wag
effected with the knowledge and consent of the plaintiffs, tacit or
express,”’ mor to show ““ that they positively declined to make
the purchase, or that they told Anupbati to seil her share to any
one she liked for a higher price.”” As tothe plea of estoppel
by conduet, the Subordinate Judge said: “I find in the fiist place
that there i no reliable evidence to show that Nirbhoy Chow-
dhry was induced by the plaintiffs to buy the property in dispute,
or that they waived their right of pre-emption by any act on their
pert. The Mahomedan law is and that the waiver relinguish-
ment on the part of the yre-emptor must take place after and not.
before the sale,” He also held that the actual consideration for
the sale was Rs. 37,000, In the result he made a decree in
favour of each of the plaintiffs for pre-ewption of ome-half of the
property sold, on payment of one-half of the Rs. 87,000,

On appeel the High Court (Raseinr and Prarr JJ.) agreed
with the Subordinate Judge as to the performsnee of the {alub-i-
mowashibat by both the plaintifi's as soon as they heard of the,
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sale to the defendant, Nirbhoy Chowdhry, on 20th December 1508
1897 and 5th January 1898 respectively The formalities pieies .
required for the falup-i-istishad, they thought were also duly per- Rax G“NM

formed ; but they were unable to agree with the Subordinate Judge Rupwazs
CnowprERY
that ¥
Deo NAWDAN
“ They were perrormed with the necessary promptitude: it is clear that it is Parsgad
B
. RAMDEARL
made with the least practicable delay, and in our opinion it was ney go performed. (powpmny,
Neither of the plaintiffs went to the defendant’s house and performed the falad-i-
istishad until the 7th Janvary 1898. Now, the pluintiff Jowhari Lal explains

thet he was engaged during this time in getting a copy of the deed of sale and in

ubsolutely essentinl that this formal demand of the right of pre-emption should be

making arrangements for a police guard for the conveyance of the money which he
tendered to the defendant No. 1 when he pabfurmed the toleh-i-wstished. Toe
plaintifi Magni Ram excuses his deluy by saying he was abseut in Denaves up to
the 5th January and that he conld not go to the defendrnt Noo Us house on the
6th Januvary, s be was afrsid to go without the protection of the police, aud so his
agent procecded there, as soon us be got a police gnard, which Was when the agent
of the plalntiff Jowhari went to the defendant’s house. But we do not consider
these eXcuses sutisfactory, The evidence discloses the faet thal theve was
considerable and certoinly sufficient delay to invalidate the falad-i-istishad on
the part of both plaintiffs. The plaintiff Jowhari Lal instructed his agent Ram
Baran Lal to procure a copy of the deed of sale, Ram Baran Lal went to the
Rogistry office at Gogri, where the deed was registered, on the 21st December at 4
o’clock P, M. The office was then closed as it would naturally be, for 4 o’clock ® ¥
is after office hours. The witness states he went again on the 27th December,
The Subordinat® Judge observes that this delay was due to the fach that the office
at Gogri was closed from the 21st to 26th December. Butthis was not so. There
is nowevidence fo this effeck, We bhave been referred to a iist of the Executive
Christmas holideys published by this Court, for the year 1897. From this list it
appeurs that there wers executive holiduys on the 24th, 25th and 26th December
only. There was, thersfore, an unnecessary delay of st least thres duys in making
the falad-i-istiskad, which is futal, But that isnotall. The postal peon, Har
Lal Mandar, deposes that he took the envelope containing the eopy of the deed of
sale to the plaintif Jowhari Lal on the 2ud Javwary. The Subordinate Judge
remarks thab this cannot be carveet, for the 2nd January 1898 was a Sunday, when
registored letters are not delivered, But this does wot seom to be a sufficient
reason for considering that the peon did not take the lotber fo the plaintiff Jowhari
on the 2nd January, Buot, even if this conclusion Le corvect and thut the
postal peon did mot go on the 2nd Japuary, but on the 8rd, there was still
delay on the part of the plaintlfl, for the peon says he went twice and tendered
the letter to the plamtiff and bwice the plaintiff refused to take ibaad told him fo
take it away and bilug it buck and he would tnke it “ afier thinking over for some
time,” The plaintiff, according to the peon, only received the lelter the third. fime
it was tendered fo him, that is, at 4 o’clock 2, a1, on the 4th Jasuary; so that therg
was clearly ot least two days’ delay in the receipt by the p]amtnﬁ' Jowhari of the
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registered copy of the deed of sale. The plaintiff was evidently during these two
days trying to gain time for the purposc of reflection. Then, the plaintiff Jowhari
Tal was according to his own showing in possession of all the information he
vequired for the falab-i-istiskad on tho 4th January by 4 o’cleck p. . But the
talab-i-istishad was wot made on his bebalf i1l the 7th January, thongh the
prrchaser’s house was ab a distance of only 7 miles, He explains that he was
engaged duving this time in consulting a Barrister nawed Mr. Seott, as to how he
shonld procuro » police guard aud iu procuring a police guard and this is als) the
excnse given by the pluistiff Mongui Ram for bis delay from the bth to the Tth
Jannary.  But ib is ungnestionally that this was an nnnocessary delay. It i3 not
necessary according to the Mahomedan Law to tender the moncy ab the time of
making (elad-i 1stiskad, so thers was no necessibty for any police to gaurd the
meoney. Besides, the agent of the plasulllf, Mangui Raw, took lLis money in notes,
which he could enrry on his person, so in his case the police guard was doubly
unnccessary. The cases of Voth plaintiffs wust thevefore fail on this ground.
This being so, it is, strictly speaking, uunecessary for ws to consider the other
grounds of appeal. But we would wish to record that we are further unable to
agree with the findings of the Sriwrdinate Judge that there was no waiver on the
plaintiffs’ part of the right of pre-emption and that the price peid for the property
was not Rs, 44,850 but onlyRs. 87,000. . . . . . . .« . . . ., Wa
would only remark in conclusion there is in our opinivn no force in the plea that the
plaintiffs ratified the sale to the defendant, They may have necepted small sums
out of the purchase money in payment of debts due to them, but they never intend.
ed, we consider, to ratify the sale, nor can their act be regarded ag amounting to
ratification, Moreover, this plea was not expressly taken in the written statements
of the defendunts or pressed in the Lower Court.”

The High Court, therefure, derreed the appealsand dismissed
the suits.

On these appeals,

DeGruytier and G. H. A. Branson, for the appellants, con-
tended that they had duly complied with the provisions of the
Mabho vedsn law in regard to the ceremony of falub-f-istishad
and made o formal declaration of their intention to pre-empt,
without delay ; and discussed the evidence on this peint to show
that this hed been dome with as little delay as possible, and that
the High Court had been wrong in reserving the decision of the
Bubordinate Judge in the appellants’ favour. Reforncs was

- made to Baillie’s Hamilton’s Hedaya page 487 ; Baillic’s Fledaya

Vol III page 569 (1791 Bd); Jurfun Khan v. Jabbar
HMeah (1) ; Buillie's Digest of Mahomedan TLaw, page 481

(1) (1884) I, L. B. 10 Calc. 388
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Amjod  Hossein v. Kiarag Sea ‘Saku {1) where it was held
that & reasonable time is allowed for reflection; Daillie’s
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Digest of Mahomedan Law pages 489, 507; and Ameir Ali’s Bax Gotxxa

Mahommedan Law Vol. I, page 598, The appellants did not
acquiesce in the sale to Nirbhoy Chowdbury, nor did they
do anything to waive their right of pre-emption ; the withdrawal
of the money deposited in Court by Nirbhoy Chowdlry after
the sale was not a recognition of his title but of the fact thaf he
had a right to redeem. The prop:r amuunt of consideration was
that found by the Subordinate Judge. Though the parties were
Hindus they bed adopted the cusiom of pre-empiion, and the
Bengal Civil Courts Act (XII of 1887) section 37 shuws the
law to be applied in such cases.

Jurdine, K.C. and Couell, for the respondenis, contended
thet the right of pre-emption had always been kept within narrow
lirnuits, and was not wesut to be estended. It was o personal
right and did not extend to the presemptor’s heirs. The cnus
was on the appellants to show that the ceremonies were performed
~with necessaty promptitude aud the least practieible deday-
Reference was made to Bailiie's Ligest of Mshomedan Law page
489 ; Ameer Al’s Mahomedan Law, 2nd Bd., Vol I, page 596 ; Sir
Roland Wilson’s Mahomedan Liaw, page 331 and page 335, Art.
879, The evidence in these cases showed that delay occurred
in the performanee of the taluh-i-istishad, avd the onuson the
appellants had therefore not been discharged: Jamilan v. Latif
Hossein (2) was referred to. If the pre-emptor had recognized
the purchase in any way he was taken to have acquiesced in it,
and waived his right of pre-emption: the right of pre-emption was
waived where the pre-emptor has received & bepofit by the sale;
it was submitted that the spplication made by the appellants to
take ont the money deposited in Court by Nirblioy Chowdhry
to redeem the mortgage on the property was a waiver of the
ight of pre-emption and amounted to a relinquishwent of i,
Reference was made to Habibwmisse v. Barket Abi (3) ; and
Trausfer of Property Act (IV of 18832} sections 82, 84.

41)(1870) 4 B, L. R (A.C.) 208 (2) (1871) 8 B, L. R. 160: 16W. R, (F.B)ls.
(8) (1886) 1. L. R. 8 A, 275, _
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1908 DeGruyiher, in veply, referred to Jamilan v. Latif Hossein(1).

—
BarrxarH
Ram Gozrvia

.
Rawomsm The judgment of their Lordships was delivered by

CrowDERY .
A¥D Srr Arraur Wilson. These two consolidated appeals arise oub

D%’Eﬁg‘;ﬂ" of two suits, one brought by Mangni Ram, the other by Jowhari
Rupmany 10l, to eoforce e right of pre-emptirn in respect of a share in
CROWDERY. gertain properties comprised in taluka Rasulpur Bhatowni,

By conveyances, dated 28th January 1891 and 9th July 1897,
Mangni and Jowhari had become the owners in equal shares
of 12 anvag of the property. The remaining four aunas belonged
to the respondent, Anupbati Koeri, who ou the 17th December
1897 sold those four annas to Nirbhoy Chowdhry; and that is
the sale against which the right of pre-emption is claimed. It has
been found that Jowhari first heard of the sale on 20th December
1897, and thercupon he at once made the immediate claim to
pre-empt which the law requires. Mangni first heard of the sale
on the 6th of January 1898, and at once made his immediate
olaim. No que:tion therefore arises with regard to the first claim
by each of the two men. The principal controversy between the
parties, and the point on which the Courls below have differed,
is an alleged delay in making the second claim, the claim with
witnesses, which also is required by law.

Jowhari, on hearing of the sale, which he did at Monghyr, at
once sent to his Agent at or. mear Gogri to prooure from the
Registry Office a copy of the sale deed. The Ageat obtainad
thatcopy and sent it to Jowhari, who actually reeeived it on the
4th January. The High Court, differing from the Subordinate
Judge, has found upreasonsble delay at two points of these
proceedings. It has held, first, that the copy from the Registry
was not obtained and sent off a8 scon as it might have been.
But an examination of the official calendar shows clearly that the
loarned Judges wers led to this conclusion by a misapprehension
as to the time during which the Registry Office was closed for
the Christmas vacation. The High Court held, secondly, thak
Jowhari was guilty of wilful delay by his refusal to receive the
packet containing the copy of the sale deed from the Post Offies

(1. 71) 8B L. R. 160, 164: 16 W. R. (F. B.) 13, 14.



VOL, XXXV,] CALCUITA SERIES. 411

peon, This conolusion is based upon the evidence of the peon 1908
himself, which the leained Judges believed. But the Judge who g, = =
had this witness before him disbelieved his story. The story Rax ‘JOENK&
is admittedly inconsistent with the rules of the Post Office; and it RaupRas:

finds no support from the witoess's own endorsement made at CoroRE
the time. Their Lordships thivk thet the Subordinate Juige DE0 Na¥DAx
was right in rejecting that story, and therefore the second allega- v.

tion of delay fails. (f?;fv?ﬁgi;

The more serious case of delay is said to have occurred subse-
quently, and with respect to it the position of Mangni and
Jowhari is identical. On the 6th January they knew every-
thing which it was essential to know. On that day they took the
advice of & local barrister, and iu accordance with his advice they
on the next day, the 6th January, applied to the proper officer for
a police guard to protect the messengers and the money, which it
was proposed those messengers should tender. This guard they
obtained on the 7th, and messengers started. On that day
those messengers made the claim (and, as has been found,
with due formalities) at the house of Nirbhoy, the pur-
chaser. On subsequent days the claim was renewed at the
house of the vendor, and upon the land. The question thet arises
is, whether the interval that elapsed between ths fth January
and the 7th Januery is a fatal delay. The Subordinate Judge
held that it was not; the High Court held that it was.

There is no question of law in the case. It is clear that the
right of pre~emption must be exercised, and the claims necessary
to give effect to it must be made, with the utmost promptitude,
and that any unreasonable or unnecessary delay is to be
construed as an election not to pre-empt, And whether there
has been such delay is a question to be determined upon the
facts of each partioular case, It isenough for their Lordships to
say that, in their opinion, the grounds stated by the learned
Judges of the High Cout for overruling the decision of the first
Court, on & pure question of fact, were insufficient.

Another point argued on behalf of the respondents srisss in
this way :—1he two plaintiffs Mangni and Jowhari had obtained
a transfer of a zerpeshgi mortgage binding the four annas share
sold by Anupbati to Nirbhoy. After that sale Nirbhoy peid the



412

1908

CALCUTTA SERIHS, [VOL. XX%V.

mortgage money into Court, in accordsnce with the provisions of

Bimaarn the Transfer of Lroperty Act, for the purposs of redeeming the
Raw GOENKA morigage; after some hesitation the two plaintiffs took out that
RAMDEALI money. It wascontended that by so doing they had recognised

CHOWDHEY
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the title of Nirhhoy under Lis purchase and could not claim pre-
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Their Lordships cannot agree with this contention, Until
a decree for pre emption was made, Nirbhoy owned the land as
purchaser, and bad a vight toredeem. 'I'he taking out of the
money by the plaintiffs, as mortgagees, was no recognition of
anything more than this, and was quite cousistent with the claim
to pre empt.

There remains only ove other point for consideration, as to
whieh again the Courts in India have differed ; and that is as to
the amount actually paid by Nirbhoy to Anupbati, the difference
being Rs. 7,8560. As to this point their Lordships do no find a
clear and positive finding by the Subordinate Judge that the
full sum named in the deed of sale was not in fact paid ; and they
are not prepared to dissent upon this point from the judgment
of the High Court.

U'heir Lordships will humbly advise His Majesty that these
appeals should be allowed ; that the decrees of the High Court
should be discharged with costs; that the decrees of the Court
of the Subordinate Judge sheuld be varied by directing the
price of pre-emption to be caleulated on the sum of Rs, 44,850
(the price named in the deed of sale from Anupbati to Nirbhoy)
and the amounts to be deposited in the Court of the Subordinate
Judge within such times as the High Court or the Subordinate
Judge may determine; that subject to these variations and the
payment to the appellauts of additional costs, if any, the decrees
of the Subordinate Judge should be restored; and that the eases
should be remitted to the High Court in order that the necessary
steps may be taken for the disposal thereof on the above footing.

The respondents who have resisted the appeals will pay the
oosts thereof.

Appeals allowed.

Solicitors for the appellants: Wutkins and Lempriere.

Solicitors for the respondents: 4. H. Arnouid & Son.
TV, W,



