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_ An order under s. 106 of tlie Criminal Procedure Code npon a conviction under 
- s* 143 of tlie Penal Code is illegal.

The petitioners were put upon their trial "befoTe tlie Fourth 
Presidency Magistrate wlio convicted them under s. 143 of tlie 
Penal Code on the 7th September 1907, and sentenced them to 
fines of Es. 200 each, and further directed them, under s. 106 oE 
the Criminal Procedure Code to execute r̂eeognizance "bonds in th.0 

• amount of Es. 100, witli one surety each in the like sum, to keep 
the peace for six months.

Mr. P. L , Roy {Bahu Mamnatha Nath Muhrjee with Mm), for 
‘ the petitioners. Section 143 of the Penal Code does not necessarilj 
.in?olT0 the n%e of force, and hence an order under s. 106 of the 
Criminal Procedure Code cannot be founded on a conviction of 

unlawful assemWy.”

Eampini akd Shatifuddin, J J .  This is a Eule calling 
■upon the Chief Presidency Magistrate of Calcutta to shew cause 
■wh-y the order of the Fourth Presidency Magistrate, dated the 

’7th September 1907, directing the petitioners, imder section 106 
•of th.0 Criminal Procedure Code, to execute a recognimnoe hond 
. for Es. 100, with one surety each for Es. 10̂ ,̂ for keeping tie  peace 
Jo r six months, or in default to sufier simple imprisonment for the 
:«ame period, should not be set aside. The petitioners have in (bis

• Criminal Berision Ho, 1407 of 1907, S f ainai: the ordw of A. SalaA, 0?%. 
-4tli Presidency Magistrate of CalcHtta., dated S«pt. 7 ,1907.



1008 case been convicted of being members of an unlawful aseembly,.
the abpYe order, tinder section 106 of the Criminal Procedure 

Koy Oode, has also been passed against them,
BmsiBAT It appears to us that the order under section 106 of the- 
^Nandi? Criminal Procedure Code is not legal, seeing that the petitioners 

have been convicted only under section 143 of the Indian Penal 
Code, that is, of unlawful assembly which does not necessarily 
involve the use of force.

We, therefore, make the Eule absolute, by setting aside the- 
order passed under section 106 of the Criminal Procedure Code.

Jtule ahohte.

s .  H, M.
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