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EMPEEOR 

PEASANNA EFM AB DAS*

Joint trial— Same iratimciion— Previous conviction— Coxmfsrfeit Coin-^ Posses­
sion, (Lelivery of— Crimiml Frooedure Code (Act V  o f 1S98) ss. 235, 2B9, 
4QS—Indian Fenal Code [Act X I V  of I860) ss. 2i0> 243.

C gave tlie appellant 50 co u n te r fe ii rupees t o  pass fo r  b im . These rupees were 
stolen and tb.e appellant on tb e  d iscovery o f  tlie th e ft  gave certa in  in fo rm a tio n  to  
the police , w M cli led to  tb e  discovery o f  6 4  otlier counterfeit coins in  C ’s iiouse.

C  was separately tried and con victed  under s. 243  o f  the P enal C ode o f  
b e in g  in possession o f  the latter coins.

C and the appellant were also tried  jo in tly  and were con victed  ; C under s. 2 4 0  
o f  the Penal C ode w ith  referi-nce t o  the 50 cou n terfe it rupees he had m ade over 
to  th e  appellant, and the appellant under s. 243 o f  the C ode o f  b e in »  in  possesaioa 
o f  the said rupees.

O n a p p e a lit  was contended that C  could n ot be tried  fo r  an  offence under 
B. 2 40  a fter  he had been previously  coa v icted  o f  the possession o f  base coin  undeu 
s . 243 o f  the Panal C ode and fu rth er  that the jo in t  trial was bad in  law  :

ffeldf that tlie  j o in t  trial was v a l id ; that the tria l o f  0  u n d er  s . 240 o f  fcha 
P ena l C ode was lega l, i t  b eing  f o r  an ofienee distinct to  th a t f o r  w h ich  h e  had been  

previously convicted.

The appellant Prasanna Kumar Das, who was a contributor 
to a local newspaper at Barisal, informed tlie Editor that he 
tnew of certain people who made eounterfeit coins and asked 
the Editor to put him in communication with the special Polio© 
Inspector so that he might help him to an arrest and secure a 
reward. This was done, and the appellant told the Inspector 
he knew of one Wahed Ali of Jhalakhati, who made false coins. 
Having thus put the *polioe on a false scent, the appellant 
went off to Calcutta with some forty or fifty counterfeit rupees, 
which he had obtained from one Chand Sarip previous to the
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interview witk the Inspector, and which he had arranged to 
pass in Calcutta. While in Calcutta the appellant’s trunk was 
broken open and the counterfeit coins were stolen. The theft 
was suhseq[Tiently discovered when a coolie went to the post-oiSoe 
with ten of the counterfeit rupees to oh tain a raoney-order. The 
appellant then gave certain information to the police which led 
to the discovery of sixty-four counterfeit rupees in Ohand Sarip’s 
house.

Ohand Sarip was separately tried and convicted under s. 243 
of the Penal Oode of being in (possession of counterfeit coin. 
The appellant and Ohand Sarip were also tried jointly hy the 
Sessions Judge of Backergunge; the appellant under s. 243 
and Ohand Sarip under s. 240 of the Penal Code with reference 
to the forty or fifty rupees he had made over to the appellant 
to pass ofi in Calcutta. The appellant was convicted and sen­
tenced to five years’ rigorous imprisonment. He then appealed to 
the High Court,

Mr, P. L. Boy {Babu Brojendm Nath Ohaiierjee with kim) 
for the accused. I submit that th.e joint trial of the appellant with 
Chand Sarip was illegal. Ohand Sarip had been previously tried 
and convicted for an offence under s. 243 and therefore he could 
not again be tried for the cognate offence under s. 210 of the Penal 
Oode along with the appellant, who has been tried in the present 
case for an offence under s. 243. The sole object of trying Ohand 
Sarip for this offence with the appellant and not calling him as a 
witness seems to have been to make use of his confession against 
the appellant, so that the appellant might be deprived of the 
right of cross-examining Ohand Sarip on that statement. Ohand 
Sarip was sentenced only to one day’s imprisonment in the 
present oasCj so that the motive alleged by the defence is apparent. 
The confession of Chand Sarip has been improperly used'against 
the appellants in this case, and the joint trial of the two men is' 
nUm mr&s.

The Deputy Legal Rememhranoer [Mr. Doughs Whiie) for 
the Crown. It has been argued by the defence that s. 403 
of the Criminal Procedure Code applies anA that, because Chand 
Sarip has been previomljr oonvicted under s. 243 of the Penal



Code, lie could not be tried again under s. 840. This, ho'wever, is 1904
not correct. Section 403 of the Criminal Prooednre Code does not empbboe
apply in tMs case. The two offences for which Ghand Sarip 
has been tried and convicted are distinct offences. His previous Kpsias
conviction under s. 24B of the Penal Code was •with reference 
to sixty-four counterfeit coins found in his house, and had 
nothing to do 'with the offence for which he was suhseqiiently 
tried, that being under s. 240 of the Penal Code with regard to 
the delivery by him to the appellant of somO fifty other coins.
The offences are distinct aud the facts relating to each offence 
are different. Therefore there was nothing improper in using 
the confession of Chand Sarip against the appellant. The joint 
trial of the appellant and Ohand Sarip was not illegal. Sec­
tions 235 and 239 of the Criminal Procedure Code apply. The 
two were acting in concert in order to pass off bad coins. Emperor 
V. Sherufalli AUihhoyil) applies.

Cur. adv. mlL
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P e a t x  a n d  H a n d l e y  J"J. Prasanna K u m f l i r  Das has been 
convicted of an offence under section 243 of the Indian Penal 
Code. The history of the ease, as appears from the evidence 
which we accept, is as follows:—-Praganna, who was a contributor 
to a local newspaper at Barisal, told the Editor that he knew of 
people, who made counterfeit coins and asked him to place him in 
commnuication with the special Police Inspector, that he might 
help him to an arrest and so secure a reward. This was done, 
and Prasanna told the Inspector he knew of one Wahed Aii of 
Jhalakhati, who made false coins. The Inspector told him he 
would be rewarded, if he could get the man caiight in possession 
of counterfeit coin. Suddenly Prasanna went off by steamer 
and rail to Calcutta with 4 0 or 50 counterfeit rupees. These he 
admittedly obtained from one Ohand Sarip, and for the reasons 
stated by the Judg^we are satisfied that he got them before the 
interview with the Inspector. Prasanna’s trunk was broken o])en 
by some thief in Calcutta, and the counterfeit coins were stolen 
and thus he was unable to pass them as had been arranged with 

( i j  (1902) I. L . R . 27  Bom . 185.



Das.

1 9 0 4  Cliaad Sarip. - The theft was disclosed when a coolie went to the 
E3IKER0B office with 10 of the bad rupees to obtain a money-order.

Then Prasanna finding’ himself in a corner gave information to 
Kumab the Polices ivhich led to the diecoyery of 64 counterfeit rupees in 

Chand Sarip’s house. For this Ghand Sarip was separately tried 
and convicted.

Chand Sarip was also tried jointly with Prasanna in the 
present ease, the charge against him being- one under section 240 
with reference to th6 40 or 50 rupees which he admittedly made 
over to Prasanna to pass off in Calcutta. On Chand Sarip’s 
confession coupled with the evidence both direct and circum­
stantial it is clear that Prasanna is guilty and that he first put 
the police on the wrong scent and then slipped off to Calcutta 
with the false coins previously obtained from Ghand Sarip.

It has been objected that Chand Sarip could not be tried 
for an offence under section 240 after he had been convicted of 
the possession of base coin under section 243 and that therefore 
liis confession as co-accused was improperly used against Pra­
sanna. In the second place it is urged that the joint trial of these 
two men is bad in law.

As regards the first contention we think that the delivery of 
base coin by Ghand to Prasanna with a view to its being changed 
in Calcutta for good money is a distinct ctffence to that for which 
Chand was previously convicted.

The joint trial was, we thinkj permissible by section 239 read 
with the first clause of section 235 of the Criminal Procedure Code. 
Moieover it is clear that Prasanna might have been charged and 
tried with Chand Sarip for abetting an offence under section 240 
of the Indian Penal Code, inasmuch as he received th.e coun­
terfeit coin with the deliberate intention of committing ^ fraud by 
passing it ofi as genuine Queen’s coin.

We could legitimately alter the conviction of the appellant 
go as to bring it under section 240 read with section 109 of the 
Indian Penal Code, On the merits we need Cay no more, as we 
take the same view of the evidence which was accepted by both 
Judge and Assessors. The appeal is accordingly dismissed.
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Appeal dimmed.
B. S.


