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APPEAL FROM ORIGINAL CIVIL.

Before Sir Francis W. Maclean, K.C.LE., Chief Justice, Mr. Justice
Sale and Mr. Justice Pargiter.
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Commission—dAddministrator General's Aot (II of 1874) ss. 52, 54— Adssets,
meaning of —Revenue-paying estate.

The Administrator General is entitled to charge only one commission upon his

commission.
He is entitled to commission upsn the entire collections of a revenue-paying

estate.

He is not entitled to commission on the value of the corpus of such part of the
estate as is in the hands of o Receiver, but only on realizations made and handed
over to him by such Receiver.

Per Sale J. The entire rents of a revenue-paying estate, when collected by
the Administrator General, become the “ property > of the estate in his bands, and
the application of such property in the piyment of revenue is a distribution of
such property in due course of administration.

In this senso the property of a deceased person applied in payment of revenue
is “an asset > within the meaning of the Administrator General’s Act and as such
is chargeable with commission.

Arpear by the defendants, N. 8. Watkins and H. Bateson,
the executors of the late Administrator General and by the pregent
Administrator General.

In the year 1895 two suits were instituted against the
Administrator General, who was acting as the executor of the
will of Kumar Inder Chunder Singh of Paikpara for the
construction of the said will and for other reliefs. One suit was
instituted by Srimati Saraswati, the daughter of the saidl Kumar
Inder Chunder, in which his widow Ranee Mrinalini was joined
as co-defendant. The other was by Ranee Mrinalini, to which

. * Appea] from Original Civil Nos. 5 and 6 of 1904 in Suits Nos. 675 aud 753
of 1896,
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Saraswati wag made a defendant. These suits wers consolidated
by an order in the year 1896, and on the 18th day of May 1898 a
decree was made declaring the rights of Srimati Saraswati and
Ranee Mrinalini in the estate of Kuamar Inder Chunder Singh
and giving directions for certain accounts set forth in the decree
Pursuant to the decree the Administrator General, as Executor
of the deceased, brought in a state of facts, which were objected
to on behalf of Ranee Mrinalini.

The Ranee, amongst other objections, contended : —

(1) that the Administrator Greneral was not eutitled to charge
commission on the amount of the value of such portion of the
estate as had not come into his hands, but was with the Receiver;

{2) that he was not entitled to make any charge apart from
his commission for the collection of the rents of the estate in
the Mofussil or to maintain an establishment in Calcutta for the
purpose of superviging the Mofussil Collections ;

(8) She objected to commission being charged upon commis-
sion, alleging that the Administrator General had beer charging
pomumnission upon every item of commission he paidl to himself,
which, she contended, was in contravention of the law;

(4) She contended that the Administrator General was not
entitled, as he had done, to charge commission on the gross
income of the Mofussil property and charge commission again on
the Government Revenus, which he paid on behalf of the
proprietor.

The Registrar eame to the conclusion that the four objections
mentioned above were well founded, and he accordingly directed
the Administrator General to bring in a further state of facts,
but ab the request of the attorneys for the Administrator Greneral
ha referred the case for the opinign of the Court,
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The matter came on before Ameer Ali J,, who held 'thgt .
the Administrator General was not entitled to charge commission -

o the amount of the value of such portion of the estate as had

“not come into his hands, and that he was entitled to charge com- .

mission in respect of the net income paid to the estate by the

‘,Beeewer appointed in suif No. 41 of 1889, and that he wag -

entitied to all expenses for collection of rents of the estate in
faa L ‘ 30 )
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the Mofussil and to meintain an establishment in Calcutta for the
purpose of superviging such collection of rents in the Mofussil,
which were legitimately paid in the time of Kumar Inder
Chunder and which would have been legitimately incurred by a
private administrator and no more, and that the amount of sucly
expenses should be determined by the Registrar on the taking of
the Administrator Greneral’s account ; and that he was entitled to
charge his commission on his first commission only and nothing
more, and that he was entitled to charge his commission on the
incone of the estate after deduction of -the Government Revenue
and that he was not entitled to charge commission upon the
smount of the Government Revenue paid by him.

There was an appesl against the above order of Ameer Ali
J. by the present Administrator General, and the Appellate Court
held that, having regard to sub-section 2 of seo. 8 of Aet 'V of
1902, the executors of the late Administrator General ought to be
made parties to the present proceedings and discharged the order
of Ameer Ali J. and remanded the case to the Court below with
directions that the exeoutors of the late Administrator General
should be added as parties. In accordance with the directions of
the Appellate Court the executors were joined as parties, and the
matter reargued before Ameer Ali J., who made the same order
as he had made befors, The portion of the judgment of Ameer
Ali J., which is material for the purpose of this report and whick
judgment has been incorporated by his Iurdship in his second
judgment delivered after the case was remanded to him is as
follows i~ -

« Dealing therofore with the reference, I am of opinion that the view expressed
by the Registrar on the first objection of Ranee Mrinalini is correct. I hold that
the Administrator General is not entitled to charge eommission on the amount op
the value of such portion of the esta.i;g as has not come into his hands. In my
opinion, be is only entitled to charge commission on tha property, which comes into
his bands or the assets realized by him. ‘

1t would indeed be an anomaly, if cerbain properties remained in the hasds of
the Receiver, he receiving commission therenpon, the Administrator General at the
same time charging commission on his own account. I do not suppose the legisla~
ture istended that that shomld be the case, nor is there any provision in Jaw to
warrant such a proceeding. The Adwinistrator General is entitled fo charge eoms-
meission in respect of the nett income paid by the Riceiver to the estate of Raja

; Inder Chunder Singh as has been held by the Registrar.
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With regard to the second objection, which relates to the Mofussil collection
charges, I am rnot iaclined to agree with the Registrar. It seems to me that the
costs of collection and managewment in the Mofussil are necessary incidents for the
preservation of the property and due realization of the income thereof, which are
not covered by the provision made in Act 1L of 1874 for the commission of the
Administrator General. The collection charges in the Mofussil vary considerably
according bo the district in which the properiies arve situated and difficulties are
experienced in collecting the rents. Having regard to the provisions of section 54
of Act Il of 1874, 1 think the Administrator General is entitled to rcimburse him-
self for all pagments in respect of the estate in his charge, which a private Adminis-
trator ‘of such an estate might lawfully have made. I do not overlock the second
<lause of that section on which stress has been laid by learned Counsel for the
ebjector, which runs as follows:-~“ Save as aforesuid the commission to which the
Administrators General of each of the three Presidencies shall be entitled is intended
to cover not merely the expense and trouble of collecting the assets, buf also his
trouble and respousibility in distributing them in due course of administration.”
‘As I said befors, the costs of the management of the property in the Mofussil and
- of realizing the incowne of the estate ave in the mujority of cases not inconsiderable,

and it would be putting too technical a construction upon the section, if I were te
hold that the Administrator General should pay all expenses of collection and
management out of the one and a half per cent. commission provided for in the
Act.  In my opinion the Administrator General is entitled to all -expenses which
were logitimabely paid .in the time of the owner and which would have been lugiti.
mately incurred by a private Administrator, and no more. That is a question which
must be determined by the Rogistrar on taking the accounts. I merely indieate the
principle on which the matter is to be dealt with.

‘As regards the third chjection, which relates to the charge of commission upon
commission, it is urged by Mr. Hill $hut in no instance has a third commission been
charged by -that officer. It is conceded that he is not under the law entitled to
any comwmission other than commission on commission. . The view expressed by the
Registrar scems to be correct, aud, if the Administrator Geuveral has not charged a
third commission, the matter docs not require farther consideration. He is entitled
to charge commission on ¢ mmission, and not unything mare.

I come now to the most important objection, whether the Administrator Genera}
is ‘entitled to charge commission on the gross incomne of the estate and whether he
is entitled to commission again on the payment by him for and on account of Gove
ernwent reveune. " )

The. provision relating to commission is embodied in section 52 of Act II of
1874, which provides as follows:—¢The Administrator Geeneral of each of the said
Presidencies, under any letbers of administration granted to him in his offieial
character or under any probate granted to him of a will whercin he is named as
executor by virtue of his office, or under any probates or letters of administration
vested in hiﬁz by section 8 or section 31 shall be entitled to receive a commission at
_the following rates respectively, namoly, the Administrator General of Bengal at
‘the rate of three per centum aund the Administrators General of Madras and Bombay,
réspoctively, at the rate of five per centwm upon the amount or value of the assets,
which they respectivoly collect and distribute in duo course of adwinistrasion.
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Mr. Hill hee contended, and I think rightly, that the word “amount * refers to

realization in cash, and the words ¢ value of assets’ refer to anylhing other thon

cash. In order to judge what is the value of the assets’ devived from immoveable

property or a revenuc-paying esiate in the Mofussil, one hus to understand exactly

the nature of the domand of Government fer land revenue. The Registrar has

considered that Government revenue .is a charge on the preperty. Inny opinion

he has understated the chameter of the due of Government. Government revenue

represents the share to which the estate is entitled in the gross ineome o produce

of the land, Goverumeut las an indefeasiblo vight to that share of produce or

incowe. That right attaches in the hand of all persons to whom it might pass by

transfer either voluntary or in invitum. ~One must understand the whole history

of land Jegislation in order to comprehend properly the position of land revenue.
When the Permaneut Settlement was made, the liability to periodical assessment

was put an end to, and the demand of Government to share in the gross income

was seitled in perpetuity; but there can e no dvubt that Government has a risht
to a specific share of the wross income. That being so, the gross income from a
yx'eveuue-p:tying estate dors not form the assets of the owner. He reccives iiis
ghare as we'l as the shave of Governwent, sud then he malkes over the share of

Government to the estate,  If he fails to do so, there are cextain penalties attuched,

the character of which 1 need not describe.

I am of opinion thereforo that the value of the assets upon which the Adminis.
trator Geueral is entitled to charge commission is the incoie of the proprietor
himself after deduction of Government revenue, nor d» I think is the Adwicis-
trator General ontitled to charge commission upon Govemnment revenue paid by
him.

To my mind the view tuken by the Registrar scems to be supported by the
provisions of the present enactment.

Undor Act V' of 1902 the State is ent'tled to all commissions chargoable by the
Administrator General, be receiving a fised salary.

It would be anomalous that the Stute should not only veceive Government
revonue, but eharge commission upon realization of ite own dues and payment there-
of to itself

I therefore uphold the decision of the Registrar on the first, third and fourtl
objections.

As regards the seeond, I am of opinion that the mabber must be dealt with in
view of the principle I nave laid down.”

The judgment of Amzrr A J., after the case was reargucd
befors him on remand, is as follows:——

“ This mattor came before me on a previous oceasion and was decided on the
23rd of May 1902. There was an appenl from my order. :

The Appellate Court being of opinion that the executors of the late Adminis-
trotor Geueral were necessary Parties to-this proceeding seb aside my. .order and
remanded the case in order thab the questions involved might Lo reargued after the
executors of Mr. Broughton Liad beon brought on the record. It appears. thub Jin
secordunce with the directions of the Appellate Cuint the ‘executors have been
‘5@3}59{1 a8 prrties to this proceeding and the matter has been reargned bufors me.
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My. Fackson, who appenved for the executors of the lute Administrater General,
took up the smme groundg as were taken up on the previous occasion by counsel
for the present Administrator General. He contended with considerable earnest-
ness that the Administrator Genersl was eatitled to commission on every penny of
the collections, In deuling with the question, whether the Administrator General
was or was not entitled to comwission on Governmeot Revenue, Mr. Jackson
veferved chiefly to the trouble and responsibility for colleeting the income of the
estate. He also contended that the Administrator General was entifled to charge
commission upon realizations by the Receiver, who bad charge of that portion of
the estate, which had vested in the Administrator General ; there was also the usual
question relating to commission on commission. I have given every weight to tue
arguments advanced by Jearned Counsel on behalf of the executors of the laté
Administrator General and of the present Administrator Genoral, but I see no
reason to modify the view which I expressed on the previous occasion.

I therefore
desire to incorporate my former judgment with the present one.

As, bowever, there are certuin points, which require elucidation, I think it is
necessary to add a few remarks. In the fixst pluce, there must be ne misapprehen-
sion regarding the question of commission upon cowmission. I say tbis, as the

observation made by me in my judgment of the 28rd May 1902 sesms to have
been somewhut misunderstood. :

The contention on the part of the Administrator General and the executors of
the late Administrator General is that they have not charged more commission than
what they are entitled to under the law. Mr. O’Kinealy on behslf of Ranee
Mrinalini pointed to various entries which indicated, as he contended, that commis-
sion had been charged not twice, but three or four times over. Mr. Dunne men-
tioned that it was only a form of book-keeping, which made the difference, but that,
as g matter of fact, the Administrator General had taken less than he was legally
cntitled to. I am not concerned with the form of book-keeping adopted iu the
office of the Administrator General, which Mr. O’Kinealy characterizes as some-
what devious, if not tortuous. What I have to see is whether more comudssion has
been charged than is warranted under law,

It is admitted that under the law the Admninistrator General is entitled o one
commission upon his commission : he has no right to any further commi-sion. In
taking the accounts the Registrar will have to see, if the Administrator General
has in the aggregate charged more than the law warrauts. I1£f he has nog charged
more, a8 I said in my former judgment, thero is an end of the contentivn. 1f it

appears on the taking of the account that he has taken more, of course there muss
. be g refund.

The importunt question, however, relates to Government Revenue. The argu.

‘ment is that the Admiuistrutor General is entitled fo charge commission upon the
entire collections of a revenue-paying estate in his bands.

It is nrged that the whole of the income receivable by the proprietor forms
part of the assets of the deceased. The eontention must go to that extent in order
to entitle the Administrator General to charge his commission upon {hat portion,
which is paid as Govermment Revenues
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As I pointed out in my previons judgment, the argument is founded on u total
misconception of the land laws of the country. I have given my reasons, and I
only wish to add a few further remarks to make my views clear. Under the
previons Government, land was the exclusive property of the State. The revenues
arising therefrom were farmed out for limited periods to particular people.
Qenerally spesking, the farm was continued to the same person or his heirs time
after time. This systewm continued in vogue after the ast India Company succeed-
ed in obtaining the Dewani of the Province. The persons to whom the revenues
were farmed out were mere collectors, and they certainly remained in that condi-
tion, until the time of Lord Cornwallis, At that time it was considered expedient
as u mutter of policy to give a certain degree of permanency to the iuterests of
the persons, who were previously revenue collectors. With that object the share
of Government was distinctly ascertained and fixed on a permanent buasis. The
people, who held the land, at that time obtained what is now called their zeminda.
ries on the distinet understanding that they were to make the collection and pay
to Government its share, and thut whatev.r increment happened to take place from
time to time in the income of the estate would belong to thew.

The labour and the trouble, to which Mr. Jackson reterred, undertaken by the
proprietors in the matter of collecting the share of Government was in Ieu of the
permancncy given to what now became the proprietary interest, 'The proprictor
received the zemindary upon that agveement, and when a property vests in the
Administiator General, it vests on that basis: he is in the position of the deconsed
proprietor, and he takes the property with that responsibility.

Government Rovenue has been sometimes called a charge on the estate, Ag I
have said before, itis morsthan a charge. The State has an indefeasible rizht to
that portion of the income which wuas ascertained and fixed ag its share, when ' the
Permanent Settlement wos made. The proprietor can transfer and alienate his
property, but he can never release the estate from the liability which is attached to
it, viz., that every transferee into whose hands it came takes it subject to the obliga-
tion to realize the entire income of the property and give a fixed share to Govern-
ment. To call that portion of the income which is received and which is paid as
the shaxe of Government and which is technically called Governmont Revenue, ns
asgats of the deceased proprictor, is in my julgment a mistake., This seems to. me
to be the view of the Ligislature as would appear from a close examination of the
Statute. Section 52 declaros that the Admin’strator General is entitled to a certnin
commission npon the assets of the deceased, which ¢ he collects and distributes in
due course of administration.’ To wy mind these words give an indication . of the
intention of the Legislature that commission is charzeable only on the distributable
assots of a daceased proprietor—what he collects and what he distribufes in due
course of administration. It cannot in my opinion be contended thab the share of
the income received by the Administrator General as the legal vepresentative of the
deceased propuietor for the specific purpose of puying to Governmeni can in aiy
way be distribured by him in due course of adminisbration.

I find My, Justice Sale In zhe goods of Courjon(l) teok 6he ssme view with
regard to the meaning of the words ‘assets collected and distxibuted in -dug course

(1) (1897) L L. R. 25 Calc. 65,
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of administration.” Various sections of the Act were referred to in the ecourse of 1904
the argument for the purpose of shewing that in some} places the words ¢ gross e
collections * were used, in other places simply “assets’ and so forth, To my mind WAT,KINS‘
they furnish no indication as to the intention of the Legislature. Section 44 SARAT
refers to the keeping of accounts, and has nothing to do with commission, nor does CHUNDER
section BSA throw any light on the question under discussion. In considering the MOU%?(?];EAND
meaning attached to the word €assets,” so far as those as-ets are chargeable  oramss.
with the commission of the Administrator General, we must have regard to the
nature of the subject on which commission is sought to be charged and sllowed
to be charged, and then come to a conclusion. I hold therefore that there is no
validity in the present argument, and that, for the reasons which I have now given
and which T gave before, I must overrule the contention.

I am also of opinion, for the reasons given in my previous judgment, that the
Administrator General is only entitled to commission on realizations made and
handed over to him by the Receiver. The Receiver was appointed to take charge
of the joint estate, a portion of which I understand has vested in the Adwministratie
General. The Receiver is entitled under the law to recover all collections. The
Administrator General cannot take possession of that portion. He can only

receive what the Receiver realizes for and on behalf of the particular shave, wh.ch
vasted in the Administrator-General.

It is absurd to ask the Court to consider that collections made by the Receiver
are collections made by the Admninistrator General.

With th:se remarks I make the same order as I made before, The matter
1must go back to the Registrar for the enquiry directed.”

_ The present Administrator General and the executors of the
late Administrator teneral preferred two separate appeals, which
were heard and disposed of together.

My, Hill (Mr. Graham with him) for the executors of the late '
 Administrator Greneral. The accounts will show that' only one
commission on commission has been charged and no more With
' regard to the commission on the revenue payable to the Grovern-
ment, the learned Judge has entirely misconceived the position of
zomindars in this country. Before the Permanent Settlement
according to him, the zemindars were mere collectors of revenue
. on bohalf of the Government, and after the Permanent Settlement
‘the same state of things continued ; but that is not so. By the
Permanent Settlement the right of the Government on a share of
_-the produce was commuted to a fixed sum, and the zemindars
were no longer the agents of the Government for the purpose of
collecting revenue. The income of the zemindary properties
formed part of the assets of the estate, and the Administrator
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(Feneral was entitled to charge commission on the whole of it,
before deducting what had to be paid for revenue. He has to
manage and protect the estate, and for that purpsse has to pay
the Gtovernment Revenue, and yet it has been said that he has to
do all the labour for collecting rent for paying the Government
Revenue free of charge. As to the commission on the properties
in the hands of the Receiver, the Administrator General is entitled
to it under the provisions of a. 52 of the Administrator General’s
Act (IT of 1874). As to the position of the Receiver, sce
Wilkinson v. Gangadiar Sirkar(l). The proprietor continues to be
the owner of the properties, although the Receiver may be in
possession. The fact of the Administrator General not being in
possession does not disentitle him to charge commission on the
value of the properties. In the goods of Simpson(2); the Receiver
is the agent of the Administrator General for the purpose of
possession. He ig liable for the management of the properties,
and would be liable for devastavit, if he neglected to do so. ,

Myr. Dunne (Mr. Sinha and Mr. Morrison with him) on behalf. -
of the Administrator Gteneral. The learnsd Judge was in error
in considering two classes of assets as the same; assets for the ‘pur~
pose of the valuation of the estate are-different from assets, which
are the income of the egtate. ‘ Assets” in s 16 arve different from
“assets” as contemplated by 6..52 and 8. 54 of the Act (IL of
1874). I support Mr. Hill’s argument on the other points.

My. Garth (Wr. O’Kincaly with him) on behalf of Rance
Mrinalini :—It is not correct to say that after the Permanent
Settlement the zemindar became the absolute owner of the land.
Government Revenue is not like an ordinary debt recoverable
from the properties of the zemindar ofher than his land in respeot

.of which there has been default in payment of revonuwe. That

shows that the Government has not parted with the proprietorship
over the land out and out, but that the revenue forms a charge updn :
it. The amount payable as revenus, when collected, cannot be
considered as assets of the estate.

The word “assets” mean effective agsets in all the ‘sections of'

~ the Act, 7., nett assets, on which the value of the ploperty is”

caleulated
(1) (1871) 6 B, L., R. 486, (2) (1868) 1 Mad, H. €. 171, -
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Macueax C, J. The questions, which arise upon this appeal,
are as to the principle upon which the accounts are to be taken in
the suil, in regard to the commission to be allowed to the late
Administrator General.

Three questions arige ;==

(1) whether he is entitled to charge move than one commis-
sion upon his commission;

(2) whether he is entitled to charge commission upon the
entire collections of a revenue-paying estate in his
hands; and,

(3) whether he is entitled to charge commission upon the
estate of his testator in the hands of the Receiver of

the joint estate, to a share of which his testator was
entitled.

As rogards the first question, it is clear that the late Adminis-
trator General was only entitled to charge one commission upon
his commission. The appellants, however, say that, although
upon the face of the accounts of the late Administrator Greneral,
it may look as if he had charged more than this, in effect and as

“regards the amount actually charged, he has not charged more
than one commission upon his commission. This being so, the
matter resolves ifgelf into one merely of account. If in the
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aggregate he has not charged more than the law warrants, there

is an end of the matter : if he has, he must refund.

Then is he entitled to charge commission upon the entirve
collections of the revenue-paying estate come to his hands ?
Under section 52 of the Administrator Greneral’'s Aet (IT of 1874),
he is emtitled to a commission of three per eent. upon the amount

or value of the assets, which he ecollects and distributes in due

course of administration, one-half to be payable and retained
upon collection of the assets, the other half on distribution. It
was his duty to collect the vents and profits of the revenus-pay-
ing estate, and, when collected, they clearly became assets of the

estate, and for that collection he was entitled to receive 13 per .
cent. commission upon the amount. Iaving received these assets,

it was his duby to distribute them in due course of administration
and out of them his first obligation was to pay the Governmen

40
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1904 Revenue. It is said he is not to be allowed the 14 per cent.
Wine s commission on the amount he so pays for Government Revenus.
o It is difficult to see why this argument should prevail. Tt is
cmusprn  olear from section 54 that the Administrator General is to be paid
GuosE  his commission for, “not merely the expense and trouble of

MOULIOK AND . .
ormEas.  golleoting the assebs, but also his trouble and responsibility in dis~

Maoszay  tributing them in due course of administration.” If the collec-

OJ- tions of the estate were assets, as they undoubtedly were, and if

the Administrator General collected them and then distributed

them in due course of administration, why should he not be paid

his commission for the trouble and respounsibility of such collec-

tion and distribution ? It is said “assets” in section 52 means

“nett assets.” If so, you might have an estate of a lakh, and the

debts 99,000 rupees; the Administrator General collects the assets

and distributes them in payment of the debts, and he is only to be

paid commigsion on the odd 1,000 rupees. This can hardly be.

The expression “assots’”” must be read in their ordinary sense.

Tor these reasons it seems to me reasonably clear that the

Administrator General is entitled to commission upon the entire
collections of & revenue-paying estate. :

As regards the third question, it is conceded that the Adminis-
trator Greneral is entitled to commission on realizaticns made and
handed over fto him by the Receiver, But he claims more : he
claims commission on the value of the corpus of the share of his
testator in the joint estate, of which the Receiver was appointed.
It would, I consider, be straining the language of the gection to
say that he had “collected ”’ this assst. I do not see how he can
suocessfully say so. Upon the first and third questions, I agree
with the learned Judge in the Court below, but respectfully differ
from him on the second.

The case then must go back for the account to be taken upon
the footing of our opinion now expressed. As each party has
partially succeeded, the costs of all parties of this appeal will be
costs in the suit.

SsteJ. I agree with the opinion expresssd by the Chief
Justice on the three questions, which have been argued in this
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appeal. I would, however, add one observation as vegards the 1904
second of these questions. The Administrator General is entitled vy marws

to charge commission upon all assets eollected and distributed by R
bim in due course of administration. CHUNDER

. : : GHOSE
The term “assets” is usually defined as meaning and includ- yoyriox awn

ing “property of a deceased parson chargeable with and applica-  OFHEES.

ble to the payment of his debts and legacies.” Sarz F.
The revenue payable in wvespect of the estate of a deceased

person can hardly be deseribed as a debt of such person. But

then, on the other hand, the Administrator General is entitled to

charge commission on all assets distributed in due course of

administration. The payment of revenue is one of the most

important and responsible duties, which the Administrator General

has to perform in vespect of a revenue-paying estate in his

hands, and I think, therefors, it must be conceded that the entire

rents of a revenue-paying estate, when collected by the Adminis-

trator Greneral, become the “*property” of the estate in his hands

and the application of such property in the payment of revenue

is a distribution of such property in due course of administration.

In this sense, the property of a deceased person applied in

payment of revenue is an ‘““asset’ within the meaning of the

Administrator General’s Act, and ag such is chargeable with com-

mission.

Parcrrerd. I agree with the judgment of the Hon’ble the
Chief Justice and of Mr. Justice Sale.

Attorneys for the Adminigtrator General of Bengal:
Morgan & Co.

Attorney for the representative of the late Administrator
Greneral of Bengal : F. Williamson,

Attorneys for Ranee Mrinalini: FKully Nuth Mitter and
Sarbadhikary.



