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APPELLATE CIVIL.

Before Sir Francis W. Maclean, K.C.1.E., Chief Justice, Mr. Justidh Hill
and Mr. Justice Stevens.

HARI MOHAN MISSER
v,

SURENDRA NARAIN SINGH.*

Appeal to Privy Council—Valuation of suit—* Value of subject-matter of suit*—

Civil Procedure Code (XIV of 1592) s. 59— Court fees Aet (VII of 1670) _

5.7, el. IV (d)—TFalue of the relief sought.

In g suit for an injunction it is opon to the applicant for leave to sppeal to Ifis
Majesty in Council to show what the real value of the sabjeet-matter of the suit is,
notwithstanding the fach that for the purpo:es of the Court-fees Act (VI1 of 1870)
the value of tho suit was fixed at a sum less than the appealable amonnt.

Arprication by thedefendants, Harli Mohan Misser and others,
for leave to appeal to His Majesty in Council.

Tho plaintiffs instituted this suit praying for a perpetual
injunction restraining the defendants from altering the charaoter
of o plot of 1and by erecting thereon buildings for the manufacture
of indigo and by excavating the Jand for the purpose of construct-
ing indigo-vats in it. It was also prayed in the plaint that cer.
tain vats and excavations, dltehes, etc., made by the defendants
should be ordered to be filled up by them within a time to be fixed
by the Court. In the plaint the suit was valued at Rs. 1,500,

The defendants alleged that they were oco-sharers with the
plaintiffs of the land in dispute, that they constructed the factory
and other necessary buildings at a cost of more than Rs. 16,000
‘with the knowledge and consent of the plaintiffs, and that the
character of the land was not in any way changed and the
plaintiffs were not.therefore entitled to an injunction.

The Subordinate Judge decreed the suit, granting the injuno;

tion, On appeal the District Judge reversed the decree of the first
Court and dismissed the suit. The plaintiffs appealed to the High

# Application for leave to appeal to His Majesty in Council, No. 24 of 1903,
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Court which reversed the appellate decree of the Dislriel Judge and

Hmmﬂm gave a decree® for the plaintiffs, The defendants applied for leave

MISSER

U
SURENDRA
NARAIN
SiNe .

to appeal to His Majesty in Council. In support of their applica.
tion they filed an affidavit for the purpose of showing that the
valué of the subject-matter of tho suit was moro than Rs. 10,000,
though in the plaint the amouus, at which the relief sought wag
valued, wags Rg. 1,500 only. In the aflidevit it was stated ag
followg :— '

“That the defendants began to comsfruet vats and other sbwmctuves for the
wmanufacture aud stovage of indigo with the knowledge of the plaintiffy, and spent a
capital of about Ra. 16,000 on the indige calbivation sud mannfaeturing hasiness,
which, if sbopped, would entail a loss of R, 25,000,

“That tho entire cost of such conatruetion, struetures and other mattors conunectod

-with the said indigo factory far excoedod tho amount of Ra. 10,000,

“That from the account (suncxed to tho allidavit) it wounld appear thab
Ra. 7,089-8-9 were spent for building structure on tho Iand, R, 8,060-18-6 Lor imple-
menty for manufacturing indigo, s, 241-13 on secount of wages given to plonglomon
for khas cultivation of indigo lands, Rs, 188-13- snaccount of riding esponses for
inspection of indigo lands, Rs, 5-4 on account of dafler saranjem (contingoncy
charges), Rs. 827-2 on account of the pay of the fowa.nt&, Rs.. 84-1-9 on acecount of
the advances given to the China pump-coolies, Re. 795-12-6 on avcount ‘of the Zhas
cultivation of indigo lunds, Ra, 178-7-3 on account of the exponses of sewing indigo,.
R4. 1,748-4-6 on account of huying indigo seeds, Rw, 81 on account of the advances
given to the coolies, who beat the vats, Re. 86-10-6 on secount of oxpenses givon to
sutadoo ryots, Rs. 21 on account of making pools in low lands, Ry. 20 on acconnt of
the advances given to the press coolies, and Rs. 5-13 on account of the advances given
o the tailor, making a total of Rs. 14,258-8-3.

“Thal the above itews were aetually spent, and the enltivation of the indige for
the year 1896-97 direcily involved the cxpenditure of tho snld nmount, inasmuaeh as
such cultivation would have beer of no praciical wtility to tho defundauts without
the construction and erection of the said works, involving the said oxpenditure, aud
the said cullivation would not bave gone on without ineurring the waid itoms of
expendibure,

“That the real value of the relief claimed in the snib, judged from tho practical
vosult thereof to the defendaunts, is much over Re. 10,000, and the deeres of ihis
Hononrable Conrt divectly and indivectly involves guestions respecting property of
more than Rs. 10,000,

The ddvocate-Guieral (Hua'ble Mlr. J. T. Woodroffey (Babu
Jogesh Chandra Doy and Bubu Joy Gopal Glose with him) for the
applicant. The suit Leing one for injunction tho valuation of the

“relief gought is only for the purpose of computing the amount of

* Ante, p. 174,
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Qourt-fees payable under 8. 7, cl. IV (d) of the Court-fees Acf, and 1903
that does not preolnde a party from showing what the real or Hins WoHAR
"market value of the subject-matter of the suit in the Court of first MI:SER
instance is: Babu Lekraj Roy v. Kankya Singh{l), Mohun Lall SURENDRA
Sookulv. Bebes Doss(2), Gourmoney Debia v, Khaga Abdool Gunny(8). }gﬁ;;;’f
Under s 596 of the Civil Procedure Code the real market '

value of the matter in digpute is the test as to whether or not an

appeal lies to the Privy Council : Pichayee v. Sivagami(4).

Baby Golap Chandra Savkar (Dr. Rash Behary Ghose, Babu

Jogendra Nath Bose, and Babu Dwarks Nath Mitter with him) for

the opposite party. The valuation given in theplaint is conclusive.

The defendants appealed to the District Judge, and in their memo-

randum of appeal they valued the appeal at Rs. 1,600 ; they cannot

now say that the value of the subject-mather of the suit is more

than Rs. 10,000: Nogendra Nath Mosumdar v. Russik Chandra

Rail5).

The Advocate-General (in veply). The defendants when appeal-

ing to the District Judge were bound to adopt the value of the

suit as in the plaint. 8. 8 of the Suits Valuation Act (VII of 1887)

says that the value ag determinable for the computation of court-

foes and the value for purposes of jurisdiction shall be the same:

goo . 21 of the Bengal, N.-W. P., and Assam Oivil Courts Act

(XIT of 1887) and the case last cited by the other side.

Macveanw CJ. Notwithstanding the fact that, having regard
to section 7 of the Court-fees Act, VII of 1870, sub-section 4, the
value of this suit was fixed at Rs. 1,600, I think it is open to the
petitioner, having regard fo the nature of the reliefsought, to show
what was the real value of the subject-matter in the cage. Tt is
perhaps a little difficult, where a perpetual injunction is agked for
against & person carrying on a business such as the manufacture
of indigo to restrain him from erecting buildings which are esgen-
tial to that business, to appreciate exactly what the real value of
the subject~-matter may be. As I have said befoxe, it is competent
to the petitioner to show what the real value was.

(1) (1874) L. R, IL. &, 817, (3) (1860) 8. Mao. I. A. 268.
(2) (1860) 7. Moo. 1. A. 428, (4) (1891) L L. R. 15, Mad. 287.
(5) (1901) 6 C. W. N. 846. ‘
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1903 I agree with the criticism addressed to us on behalf of the
Hant Womay Yespondent, that many of the items mentioned in paragraph 7 of

Missnz - the affidavit filed in support of the petition connot be included in

gunenona  the value of the subject-matter of tho disputo. Bat Rs. 7,000 is said

Igf;‘;}? to have been expended on the building structures, and a portion

Maomax at any rate of what is said {o have been expended on implemonts

¢J.  for the manufacture of indigo might, I think, be fairly included.

Paragraph 9 says this:—“The real valuo of the reliof claim.

ed in the suit, judged from the ypractical result thereof {o tho

defendants, is much over Rs, 10,000.”  If the plaintiffs are entitled

to o perpetual injunction practically rostraining tho defendants

from currying on the indigo business, it must bo obvious that tho

defendants may sustain a loss far greater than the moro cost of the
buildings.

Under these circumstances the pelitioner is entitled to o cerli-

ficate,
Hiwr, J. I conocun

Srevess J. I also conour,
Qertificate granied,

8. & B.



