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APPELLATE CIVIL.

Defore Mr. Justice Ghose and Mr. Justice Prati.

NARSINGH DAS
2.
AJODHYA. PROSAD SUKULX

Adward—Arbitration—Civil Procedure Code (det XIV of 1882), 525
“ The matter to which the award relates”’—Jurisdiction,

The words “the matter to which the award velates™ in s, 525 of the Civil
Procedure Code were not intended by the Legislature to refer to the precise
amount or the precise matter awarded to one party or the other by the arbitrator;
they vefer to the subject-matter of the arbitration, and not the matber actually
awarded by the arbitrator.

Seconp AppEAL by the plaintiffs, Narsingh Das and another.

The plaintiffs and the defendant had monetary dealings, and
the matter of account between them was by a deed of agresment
dated the 19th November 1899, referred to the arbitration of one
Parameshwar Narain Mohta. The plaintiffs claimed a sum of
Rs. 2,047-12.9 from the defendant who on the othsr hand
claimed Rs. 4,774-15-6 from the plaintifis. The arbitrator after
examining the accounts produced before him found that the sum
of Rs. 2,094-13.3 was due to the plaintiffs, but that there was
a sum of Rs, 265-2 due to the defendant’s wife by the plaintiffs
which amount he determined should be set off against the
claim of the plaintiffs, being of opinion that the account of the
- defendant and that of his wife were one and the same. He
acoordingly awarded the plaintiffs the sum of Rs. 1,829-11.3,

The plaintiffs applied to the Munsif of Mozafferpore that undexr
the provisions of s. 225 of the Code of Civil Procedure the award
of the arbitrator might be directed to be filed in Court and that
a decree might in terms of the award he passed in their favour.
The defendant objected to the jurisdiction of the Court on the

* Api)eal from Appellate Decres, No. 2052 of 1900, against the decree of Arthur
Groodeve, Offg. District Judge of Tirhoot, dated July 81, 1900, reversing the decres
of Bimala Charan Majumdar, Muansif of Mozafferpore, dated April 3, 1900,
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ground that his claim exceeded the sum of Re. 4,000, and that of
the plaintiffs exceeded the sum of Rs. 2,000, and raiged other
objections. The Munsif held he had jurisdiction, which, accord-
ing to him, was in such cases to bo determined by the matter to
which the award related, and not the matter referred to arbitration ;
the award related not fo the claim of the plaintiffs, but to whab
the arbitrator awarded, and that amount was less than Ra. 2,000
which was the pecuniary limit of his jurisdiction.

On appeal, the District Judge held that, baving regard to the
language of s. 525 of the Code of Divil Procedure, the Munsif had
no jurisdiction to entertain the application. The plaintiffs now
appealed against the appellate decree of the District Judge.

Dr. Rash Behary Ghose (Babu Suresh Chandra Basak with him)
for the appellants. The words “ the mattor to which the award
relates” in s, 525 of the Civil Procedure Code mean the matter
or the precise amount actually awarded by the arbitrator, and not
the subject-matter of the arbitration. If the plaintiffs had to
bring & suit on the basis of the arbitration-award, they would
have to do go in the Court of the Munsif, the amount awarded
being less then Rs. 2,000, and it cannot bo said that they should
have gone to some other Court for the purpose of filing the award.

Babu Shorashi Charan Mitra (Babu Lachmi Navain Singh with
him) for the respondent. The Legislature never intended that
the wards ‘“ihe matter to which the awurd relatos ™ should rofor
to the precise amount or the precise matter awarded to one party
or the other by the arbitrator; they refor to the whole matter
voferred to arbitration. If the matter of partition of joint family
property be referred to an arbitrator and he awards one portion
of the property valued at less than Rs. 2,000 to one party, and
another portion valued at move than Rs. 2,000 to another party,
then according to the plaintiffs’ contention one party would have
to file the award in the Court of the Munsif, and the other in the
Court of the Subordinate Judge or some higher couxt.

Giose axp Prarr, JJ. This appeal arvises out of an- appli-
cation made under section 525, Code of Civil Procedure, for
the purpose of a private arbilralion-award being filed in Court.
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The application was presented to the Munsif of Mozafferpcre,
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That officer granted it; but his order has been set aside om .o

appeal by the District Judge, on the ground that the Munsif
had no jurisdiction to entertain the application in question. It
appears that there were monetary dealings between the plaintiffs
and the defendant; and the matter of the account between the
parties was referred to the arbitration of one Rai Parmeshwar
Narain Mahta Bahadur. He investigated the said matter of
account, and it would appear that the plaintiff Narsingh Das
claimed as due from the defendant Rs. 2,047-12.9, while, on the
other band, the defendant Ajodhya Prosad Sukul claimed against
Narsingh Das Rs. 4,774-15-6. The defendant, however, did
not produce his own account books, but relied upon the accounts
produced by the plaintiffs, and upon examination of such accounts
the arbitrator found that the sum of Rs. 2,094-13-3 was veally
due to the plaintifls, but that there was o sum of Rs. 265-2 due 1o
the defendant’s wife, Musammat Sheobarat Koer, and he determin-
ed that the said amount should be set off against the plaintiffs’
claim, he being of opinion that the account of Ajodhya Prosad
. Sukul and Musammat Sheobarat Koer were but one and the samse.
In this view of the matter he awarded to the plaintiffs the sum
of Rs. 1,829-11-3. Itisthis arbitration-award that the plaintiffs
applied to the Muusif to be filed in his Court.

It would appear that the pecuniary jurisdiction of the said
Muosif is up to Rs. 2,000, and he apparently thought that
inasmuch as the sum actually awarded to the plaintiffs was
‘Re. 1,829-11-3, he had jurisdiction to entertain the application.
But, as already indicated, the District Judge, having regard
to the language of section 525, Code of Civil Procedure, held that
the Munsif had no jurisdiction.

The question raised before us depends upon the construction
of the language of section 525 of the Code. That section runs
as follows :—*“ When any matter has-been referred to arbitration
without the intervention of a Court of Justice, and an award
has been made thereon, any person inferestedin the award may
apply to the Court of the lowest grade having jurisdiction over
the matter to which the award relates that the award be
filled. in Court;” andso on. The question we have to consider
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is what may be the meaning of the words “the matler to
which the award wvelates;” whether it moans the subject-matter
of the arbitration, or the matter actually awarded by the
arbitrator; for it is obvious that, if the formoer be the corroct
interpretation, the Munsif had no jurisdiction to onbertain the
application, while in the other case he had such jurisdiction. It
will be noticed that the section beging with the words ¢ when
any matter has been referved to arbitration,” and the words
with which we are immediately concernod are “the matter to
which the award relates.” It seems 1o us oun consideration
that “the matter to which the award relates® must bo fhe same
matter referred to in the beginning of the section. In the present;
case, the matter referred to arbitration and the mattor to which
the award relates, is the account between the two partiey concerned,
one party claiming Rs. 2,047 and odd, and the other claiming
Rs. 4,774, and the arbitrator had to determine how the account
really stood between the parties. He detormined that though
the plaintiffs were entitled to the sum of Rs. 2,094 as daimed by
them, yet that amount must be reduced by the sum of Re. 265-2
in favour of the wife of the defendant. We do not think that
the words “the matter to which award relates” could have boen
intended by the Legislature as referable to the precise amount,
or the precise matter awarded to one party or the other by the
arbitrator. In order to test the correclness of the argument of
the learnel vakil for the plaintilfs-appellant, let us put an illus-
tration. Suppose the parties were in dispute as rogards the
partition of their joint-family property. They refor the matter
to an arbitrator, and the arbitrator awards ome portion of the
property valued at Rs. 1,829 fo the plaintiff, and the other portion
of the property valued at over Rs. 5,000 to the defendant. I the
plaintiff’s contention as raised before wus bo corroct, the plaintiff
would be entitled to present his application for the purpose of
enforoing the award in the Court of the Munsif, while, so fur ag
the other side is concerned, he should have to prosont his appli.
cation to the Court of the Subordinate Judge, the vosult heing
that the same arbitration-award might bo filed in two different

"Qourts. It is obvious that such could not have been intended

by the Legislature. It has, however, been said that if the
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plaintiffs were to bring a regular suit on the basis of the arbitration- 1903
award, they might doso in the Court where relief could be ,Tvor
granted to him under the award, and that would be the Munsif’s Dis
‘Court. But the plaintiffs in this case do not seek any relief under Asopmva
the award in question, but they seek to have the award filed in gﬁzﬁs
Court. That is the award which deals with the whole matter
referred to arbitration and not-simply with the amount awarded
to the plaintiffs.

For these reasons, we are of opinion that the view adopted by
the District Judge is correet, and that this appeal should be
dismisged. At the same time we think that the District Judge
should have, while reversing the order of the Muusif, returned
the petition filed in the Court of the Munsif for the purpose
of its being presented to that of the Subordinate Judge; and
we order accordingly.

‘We make no order as to costs.

Appeal dismissed.
8 C. B.

Before Mr. Justice Ghose and My. Justice Praté.

JUNG B;&HADUR 1908

: et
MAHADEO PROSAD* Aug. 24

Appeal —Dismissal of application for default—Revivor—Civil Procedure Code
(4ot XTIV of 1882) ss. 103, 818, 588, 647.

There is no appeal against an order rejecting an spplication under 5. 108 of the
Civil Procedure Code for reviving an application under s. 311 of the Code, which has
been dismissed for non-appearance of the judgment-debtor.

Ningappe v. Gangaewa(l), Raja v. Srinivasa (2), and Hurreenath Koondoo v.
Modhoo Soodun Swha {3) followed.

Arrrar by Jung Bahadur and others, judgment-debtors.

The appellants made an application under 8. 811 of the Civil
Procedure Code for setting aside the sale of some property in
execution of a decres made against them ; but as negotiations for a

* Appesl from oxder, No. 448 of 1901, against the order of M, L. Haldar, Subor-
dinate Judge of Chupra, dated June 8, 1901.

(1) (1885) I. L. R.10 Bom, 483. @) (1888) I L. R. 11 Mad. 819,
(8) (1878) 19 W. R. 122,



