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Before Siv Francis W. Maclean, K.C.LE., Chief Justice, and
My, Justice Geldt.

GOBINDA CHANDRA SHAHA
v.

HEMANTA KUMARI DEBI.

Parties—Sale for arrear of revenue, suit to set aside—Seeretary of State, whether
necessary party—FPudlic Demands Recovery dct (B.C. I of 1895) ss. 7, 8.

In a suit to set aside a sale held under the provisions of the Public Demands
Recovery Act, the Secretary of State for India in Couneil is a necessary party.

Bal Mokoond Lall v. Jirjudhun Roy(l) and Balkisken Das v. Simpson(Z)
distingnished.

Szconp appeal by the plaintiffs, Gobinda Chandra Shaha and
others.

This appeal arose out of an action brought by the plaintiff
to set aside a sale held under the provisions of the Public
Demands Recovery Act (B.C. I of 1895). The allegations of
the plaintiffs were that no part of the amount for which the certi-
ficate was 1ssued was due by the judgment-debtors ; that no notice
under gection 10 of the Public Demands Recovery Act was served

on them; that the sale proclamation was not published, and th_s,t .
they thereby sustained substantial injury; and that the property

which was worth about Rs. 500 was purchaged by defendant No. 1,

who wasg one of the judgment-debtors in the certificate originally. |

made by the certificate officer, for Rs. 15 only.

The Secretary of State for India in Council was not made a
party-defendant to the suit.

The defence inter alia was, that the Secretary of State for India
in Council should have been meade & party to the suit ; that the

suit was barred by limitation; and that the oertlﬁca,te under.

which the property was sold was lawfully made.

% Appeal from Appellate Decree No. 396 of 1901 against the decme‘ of Akhdy o
Kumar Banerjee, Subordinate Judge of Faridpur, dated Nov. 80, 1900, reversing -

the decree of Jadab Chandra Sen, Munsif of Bhangs dated Jan, 6, 1900.

(1) (1882) 1. L. R. @ Cale. 271,
(@) (1898) 1. L. R. 25 Cule. 838 ; L. R. 25 1, A, 151,
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The Court of firat instance diswissed the suib as regards plain-
1iffs Nog. 1 and 2, holding that they ecould not gut the sale
seb aéi.d@, without first setbing aside the cortifieato, and that their
richt to getb the certificato sob asido was harred by limitation ; but
it decreed the suit as regards the two-anma share of {tho plaintift
No. 8, holding that the certifieato did not bind her sharo of
the property. Against that docision plaintiffs Nos. 1 and 2,
a8 well as the defendant No, 1, preferred two separate appeals to
the Subordinate Judge. The learned Judge dismissed the appeal
of the plaintiffs, but decreed that of the defendant!No. 1, holding
that the Secretary of State for India in Council was a necessary
party to the suit.,

Babu Priya Nath Sen, for the appellant, contended that the
Recratary of State for India in Council was not a neocessary party,
and velied on the cases of Bul Moksond Lali v. Jirjudhun Roy(l)
and Ba'kishen Das v. Simpson(R): he submitted that although
these two cases related to sales for arrcars of rovenue, while in the
present case the sale was held for arrears of cesses, that did not
make any difference in principle, inasmuch as the interost of the
Searetary of State in both these classes of cases was exacily of the
gamo character. It was true that the Secretary of State ocou.
pied the position of a decree-holder on a certificate issued for arrears
of public demands, but that was only as vegards the remedies for en-
forcing the same : see section 8, Act I of 1895 (B.C). Then assIming
that the Secretary of Btate was a necessary parly in an ordinary
suit to have a sale for arrears of public demands set aside, atill
he was not & necessary porty to the prosont suit, as it wos based
upon. the allegations that the defendant No. 1 had fraudulently
caused the suppression of the sale proclamation, and purehased the
estate at an inadequate price taking advantage of that fraud, and
Jthat the share of the plaintiff No. 3 could not bo affected in-
asmuch as the certificate was not issued against her. On the bagls
of thoso allegations the suit might be treated as & suit to lLave it
declared that the defendant No. 1 who purchased the estate
could not take advantage of his fraud, and should be treated as &

(1) (1882) I. L. R. 9 Cale, 271,
(2) (1898) 1. Li. R. 25 Cale. 833 ; L. R. 25 L. A. 851,
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trustee on behalf of the original owners, and that the sale, even
if it stood confirmed, could not affect the interest of the plaintiff
No. 3. To such a suit the Secrstary of State, even if he occu-
pied the position of an ordinary decree-holder, was not a necessary
party, for those dedlarations could be made without setting aside
the sale.

Babu Baikuntha Nath Das, for the respondent, was not ealled
upon.

Macreax, C.J. The Court below was right in holding that
the Secretary of State for India in Couneil was a necessary party
to the suit. Itisasuit to set aside a sale effected under the
provisions of the Public Demands Recovery Act (B.C. I of
1895). Under section 8 of that Act, the Secretary of State for
India in Council shall be deemed to be the deerse holder, and in
all cages therein mentioned, the person named in the esriificate
as debtor shall bo deomed to be the judgment-debtor. The
judgment-debtor brings this suit to set aside the sale effected
under that statute. It is the long established practice of this
Court in suits of this class to make the decree-holder, who is deeply

“inberested in the matter, a party to the suit. In the present case,
ag has been pointed out, the Secrctary of State for India in
Council must be regarded as the decree-holder, and I, therefore,
think that he is a necessary party to thewsuit. In the case of
Bal Mokoond Lall v. Jirjudhun Roy(l) and that of Balkishen Das
v. Simpson (2), the soles were sales under the Revenue Sale law
{Act XTI of 1859), and there is no such provision in that Act, as
there isin the Public Demands Recovery Act, viz., that the Secre-
tary of State for India in Council is to Dbe deemed the decree-
holder.

This is the only ground of appeal: it fails, and the appeal must
be dismissed with costs. ‘

Gumr, 4. I coneur.

Appeal dismissed. -
19 0' GQ ‘

(1) (1882) 1. L. R. 9 Cale, 271, :
(2) (1898) L L. R. 26 Cale. 838; L. R. 25 L. A, 151.
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