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APPELLATE CIVIL. 

Before Mr. Justice Brett and Mr. Justice Richardson. 

PRAHLAD CHANDRA DAS 
v. 

DW ARKA NATH GROSE. * 

Adoption-Valuation of suie-Suit to set aside Adoption-Munsij, jurisdiction of 
-Forurnr-Practice. 

According to a long-standing practice, a suit to set aside an adoption is, for 
the purposes of jurisdiction, incapable of valuation; and it is competent to tne 
plaintiff in such a suit to value the re liof claimed, and that valuation deter
mines the forum to decide the suit. 

Aklemannessa B~'bi v. J,fahomed Hatem (1) commented on. 
Jan lYlahomed JJlandal v. Mashar Bibi (2) referred io. 

SECOND APPEAL by the defendants, Prahlad Cha.ndra Das 
and others. 

Thisappeal arose out of an action brought by the plaintiff 
to set aside an adoption. The suit was brought in the Court 
of the :rvIUilsif, first Court, Barisal. The plaintiff stated tilat 
the defendant No.2 purported to adopt defendant No.1 under 
an alleged verbal permission given to her by her late husband, 
Norendra, at his deathbed, but in fact there was no permis
sion at all, and as such the said adoption was invalid. It was 
further stated that defendant No.2, Sarojini, did not perform 
the necessary ceremonies. 

1'he defendants pleaded, inter alia, that the husband of 
defendant No.2 gave permission to adopt, and that the neces
sary ceremonies were duly performed. 

It appeared that the suit was valued at Rs. 1,235, and 
that the Munsif in whose court it 'was instituted exercised 
jurisdiction in all suits not exceeding Rs. 2,000 in value. 

• Appeal from Appollate Decree, No. 2631 of 1908, against the decree of 
Sripati Chatterjee, Subordinate Judge of Barisal, dated Aug. 20, 1908, affirm
ing the decroe of Jog(mdra Nath Bose, "Munsif of Barisal, dated Jan. 9, 1908. 

(1) (1904) T. L. R 3] Calc. 84f)' (2) (IH07) T. L. R. 34 Calc. 352. 
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After the close of the evidence for both sides, the defendants' 
pleader took an objection that, inasmuch as the relief claimed 
was npt capable of money-valuation, the Court had no juris
diction to try the suit; and the learned ~funsif directed the 
plaint to be returned. The plaintiff thereupon appealed 
again.st that order. The Appellate Court set it aside and 
remanded the case. After remand, the learned Munsif allowed 
both the parties to adduce fresh evidence, and upon taking 
such evidence decreed the plaintiff's suit, holding that the 
adoption was invalid. On appeal by the defendants to the 
Subordinate Judge, the decision of the Court of first instance 
was affirmed. 

Against this decision the defendants appealed to the High 
Court, mainly on the ground that the Munsif had no jurisdic
tion to try the suit. 

Bnb~/; Kritanta K urnar Bose, for the appellant,s. 
Babn 111 ahendra }·l ath Roy and Bab'll, Girija Prasanna Roy 

Ohowdhry, for the respondent. 

J?RETT AND RICHARDSON J J. The main point which has 
been taken in support of this appeal is that the lower Appellate 
Court erred in law in holding that a suit to set aside an adop
tion was entertainable by the Munsif's Court. It appears that 
t1e suit was valued by the plaintiff at Rs. 1,235, and that the 
M nnsif in whose Court it was instituted exercised jurisdiQtioll 
in all suits not exceeding Rs. 2,000 in value. In support of 
the appellant's contention, the decision of this Court in the 
case of Aklemannessa Bibee v. ll!lahomed Hatem (1) has been 
relied on. This Court has, however, in the later case of Jan 
.l.lJahorned Ma'fldal v. 1f,Jashar Bibi (2), pointed out that the 
decision in the case of Aklemannessa Bibi v. M alwmed Hatem (1) 
as to the jurisdiction of the Munsif to entertain a suit for 
restitution of conjugal rights, is an obiter dictum. We have 
studied carefully the jUdgments of this Court in these two 
cases, and we are of opinion that the view taken in the latter . 

(l) (H104-) 1. L R. :11 OftJe>. ~49. (2) (l c}07) T. f.... R. N 
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case that the decision in the former case was not one which 
was necessary for the purposes of disposing of that case,.and, 
therefore, it was an ob-iter dictum, is correct. We see no 
reason to depart from what appears to have been the practice in 
this province for a number of years and which has been ac
cepted as the practice in other provinces, and to hold that, for 
the purposes of jurisdiction, a suit to Ret aside an adoption 
is..., incapable of valuation. The practice has always been 
that it is competent to the plaintiff to value the relief claimed 
in his suit, and that valuation has been taken to determine 
the forum of the Court to decide the suit. In our opinion, 
therefore, this point taken in support of the appeal fails. 

We have gone through the judgment of the lower Appellate 
Court, and we think that, on the merits as determined by the 
findings of that Court, the defendants have really no case 
vVe see no reason, therefore, to interfere with the judgment 
and decree of the lower Appellate Court. We accordingly 
dismiss the appeal with costs. 

A ppeal dismissed. 
S. O. G. 




