
CHAPTER IX

LANGUAGE OF LAW AND LAW  COURTS— I

L A N G U A G E  OP L E G IS L A T IO N

In this chapter and the n e xt tw o w e w ill  consider the problem 
relating to the language of legislation, th e lan gu age o t  law  courts, 
ancillary m atters such as the language for lega l education and ‘the 
dynam ics’ of th e change-over. F irst w e  w ill  consider the problem 
of the language of legislation both relating to P arliam ent and the 
S tate Legislatures,

In the first place a distinction m ust be m ade betw een the language 
to be adopted fo r  the proceedings and deliberations of these legisla­
tive  bodies and the language of the enactm ents w hich  th ey  legislate. 
The relevance of this distinction w ill be explained presently.

1. So far as the language of the proceedings of the Parliam ent is 
concerned, A rticle  120 of the Constitution lays dow n that, subject to 
the provisions of A rticle  348, parliam entary business shall be trans­
acted either in Hindi or in  English. There is a proviso added to the 
proposition, w hich  allow s an y m em ber w ho cannot adequately 
express him self in English or in Hindi to address the House in his 
mother-tongue. Clause (2) o f A rticle 120 provides that after the 
exp iry  of fifteen years from  the com mencem ent of th e Constitution 
(i.e. from  26th January 1965), it  should b e  deemed that the words ‘in 
English’ w ere omitted from  A rtic le  120, unless Parliam ent enacts 
otherwise. Therefore, w h ile  at present parliam en tary business has 
to be carried on either in  H indi or in E n glish  and, if  allow ed b y  the 
Presiding Officer, in  the mother-tongue, b y  the operation of sub­
clause (2), English w ill ipso facto cease to en joy this position along­
side of Hindi after 1965, unless the P arliam ent chooses to enact 
otherwise.

So far as the State Legislatures are concerned, th e provisions of 
A rticle  210 lay  down that the business of S ta te  Legislatures should 
be transacted in the official language of the State or in  Hindi or in 
English and th e Presiding Officer is authorised, in suitable cases, to 
allow  a m em ber to address the House in his m other-tongue. A rticle 
210 (2) provides that after 1965 English shall cease to be the language 
of the Legislature unless the State L egislature enacted otherwise.

A rtic le  345 em powers the State to declare an y one or more of the 
languages in vogue in the State, or Hindi, to be the language to be 
used for the official purposes of the State, subject to the provisions 
of A rticles 346 and 347, The proviso to A rtic le  345 allow s the English 
language to continue for official purposes w ith in  the State until the 
Legislature enacted otherwise.

Hindi in D evanagari script has been adopted a s.th e  official 
language in the States of B ihar, M adhya Bharat, R ajasthan and U ttar 
Pradesh. M adhya Pradesh has adopted M arathi in Balbodh script as 
the State’s official language in addition to H indi in  Devanagari 
script. Orissa has adopted O riya and Saurashtra has adopted

150



G u jarati as the official language. The State of Jammu and Kashm ir 
continues to use under its old constitutional A ct Urdu as the official 
language. The other States have not so far adopted b y  law  Hindi or 
an y  of their regional languages as their official languages,

2. T h e prevailing practice regarding the use of English, Hindi and 
regional languages in the legislatures of several States as reported 
to us is summarised in Appendix V III. The percentages of speeches 
delivered in# different languages during 1954 in the, different State' 
Legislatures so fa r  as it has been possible for us to collect thS infor- 
"mation have also been given in the said Appendix.

In v iew  of the discretion vested in the Presiding Officers to grant 
permission to the members of the House who cannot express them ­
selves adequately in Hindi, English or the official language of the 
State, no practical difficulties are lik e ly  to be experienced so far as 
the perform ance of the deliberative functions of these legislative 
oodies is concerned. Nor does it appear to us, on the basis of the 
information received, that any difficulties have been experienced in 
practice b y  any members owing to inability to express them selves 
in one of the perm issible media. The practice as regards answering 
interpellations appears to vary  and in som e cases provision is made 
of furnishing, for the inform ation of the other members, translations 
af questions and answers in the prescribed language or languages of 
the legislative body concerned. W e feel that such a practice m ight 
be generalised w ith  advantage. So far as the proceedings of legisla­
tive bodies are concerned, the issue is fa irly  obvious. T h e Constitu­
tion does not prescribe any linguistic standard as a qualification for 
candidature and the m embers of these bodies who come in  their 
capacity as representatives of their respective constituencies must 
be enabled to express them selves in the languages th ey know if it  
should happen th at they are not fam iliar w ith  the prescribed language 
o r  languages of the particular legislative body. It is also obvious 
that the proceedings of the legislative bodies should be made avail­
able to the m em bers in the languages they understand and the fu r­
nishing of translations necessary for this purpose, w ithin limitSj has 
obviously to be undertaken. A fte r  25th January 1965, under Article 
120, the position in the Parliam ent w ill be that a mem ber m ay be 
perm itted b y  the presiding authority to address the House in his 
m other-tongue i f  he cannot adequately express him self in  Hindi 
unless P arliam ent has b y  la w  otherwise provided. W e can easily 
conceive of cases, for a period of tim e after 1965, in w hich a member 
w ho m ay not be able adequately to express him self in  Hindi, m ay 
not at the same tim e be in a position to address the House in his own 
m other-tongue and m ay prefer to do so in English. W e feel that in 
such circum stances the presiding authority  should be authorised to 
perm it the m em ber to address the House in  English. Such a provi­
sion can be m ade b y  Parliam ent b y  law  under A rticle 120(2) and the 
P arliam en t should consider this point w hen the time is ripe for doing 
so, th at is to say  just»prior to 1965. F or sim ilar reasons w e feel that 
a  corresponding option should be available in State legislative bodies 
to m em bers w ho cannot express them selves adequately in the official 
lan guage of the State or in Hindi or in  th eir own mother-tongue and 
w ou ld  prefer to address the House in  the English language. The 
Legislatures of the States have the power sim ilar to that of 
P arliam en t ‘to provide otherw ise’ b y  la w  under A rticle  210(2) and we
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have no doubt that the different S tate Legislatures w o u ia  consider 
w hether or not to exercise this pow er at the m aterial time.

W e h ave  considered the question of arranging sim ultaneous trans­
lation of speeches to overcom e the difficulties o f speeches of any 
particu lar m em ber of a legislative body not being in tellig ib le  to- 
others, on the lines on w hich such a practice has now  becom e a com­
mon featu re of international ^conferences. The need for this is more 
lik e ly  to arise in Parliam ent than in S tate Legislatures. W hether uv 
fact the necessity for m aking such a provision w ould  arise or not 
w ould depend upon the frequen cy of occasions w hen  m em bers o f 
th e legislative body w ould  have to be perm itted to resort, for pur­
poses of adequate expression, to a linguistic m edium  not gen erally  
understood in that legislative body. Should such a need be expe­
rienced in Parliam ent, w ith  referen ce to an y  of the regional 
languages, it w ould not be beyond th e lim its of feasib ility  to provide 
for such sim ultaneous translation; although of course, the larger the 

, num ber of languages into w hich such sim ultaneous translation  m ust 
be made, the greater the am plitude of the arrangem ents, both of 
personnel and equipment, necessary for the purpose.

W e are of the vie^y that the provisions of language relating to 
proceedings and deliberations of Parliam ent and the legislative 
bodies of the States are sufficient for the requirem ents of the 
situation.

3. It is necessary to m ake a distinction b etw een  lin guistic re­
quirem ents of the proceedings and deliberations of these legislative 
bodies and the linguistic requirem ents of the enactm ents or law s 
w hich th ey  legislate.

So fa r  as matters such as asking interpellations and elicitin g  ans­
wers, .passing resolutions or other motions, conducting discussions 
on different measures including the passage o f b ills, th at is to say, 
the ‘deliberative’ functions are concerned, the obvious requirem ent 
is that the members w ishing to express them selves should be .in a  
position to do so and the proceedings should be at least gen erally  
fo llow ed b y  other members. T he lin guistic requirem en ts for enact­
ments are, however, quite different. The language of la w  m ust be- 
precise, concise and unam biguous. Such language w ill  fa ll to be 
interpreted b y  numerous la w  courts all over the country w ho are- 
bound, of course, p rim arily  to consider the plain  gram m atical m ean­
in g  of the langdage used in  the enactm ents and not the intentions,, 
purposes or motives ly in g  behind the words em ployed, that is to say, 
litter a legis  as opposed to sententia, legis. Considerations of con­
venience and facility  of expression b y  the concerned speakers are 
the operative factors, so fa r  as the language of deliberation is con­
cerned; so fa r  as the language o f enactm ents is concerned, the prin­
cipal considerations are accuracy, b revity  and the m axim um  possi­
b le exclusion of am biguity.--------   ̂ ‘ ' ' ' ” i ■  ̂ . .._ . .._

*We had an interesting account of Tiow sucli simultaneous translations are organisecr 
in the discussions we held on the 15th October 15155 with M. Ste’fan Priacel, Professor of 
Languages in L ’Ecole Sir Hunte= Etudes Commerciales, Paris, and Interpreter of languages 
in the U .N.E.S.C.O . and the Council of Europe. M. Ste’fan Priacel happened to be 
on a visit to India for F.A.O. meetings and we took nn opportunity of meeting him in 
P o o n a  where he happened to be chirinT the Commission’s visit to that place for taking 
evidence. A  text of the talk given by M. Ste’fan , Priacel is printed as item X I in the- 
Supplementary Paperi (not printtd).



Arising out of this distinction, it is provided in Articie 34lKl)(b> 
of the Constitution that authoritative texts of all bills to be intro­
duced or amendments to be moved in Parliam ent or in the Slate 
Legislatures and the texts of acts, ordinances etc., promulgated by 
the President or the Governor or the Rajpramukh and the texts of a ll 
orders, rules, regulations and bye-laws under the Constitution or 
under any law, that is to say, all enactments whether of Parliament 
or of State Legislatures and statutory rules, regulations etc framed 

..under them, shall be in the English language until Parliament By 
law  otherwise provides.

It w ill be noticed that the 15-year period laid down in respect o f  
the introduction of Hindi as the official language of the Union does 
not_ apply to the language of enactments of Parliament in respect of. 
which Parliament w ill have, by law, to make a special provision.. 
That is to say, the displacement of English in those fields w ill not 
come m erely by efflux of time as in the case of the language for the- 
Dfficial purposes of the Union but by a law  deliberately passed by 
Parliament. This provision is obviously intended to take account o f  
the fact that a change in the language of enactments has a greater 
significance than a change in the official business, of the State and 
presupposes certain requisites the accomplishment of which could 
not be presumed within a period of time that could have been fore­
seen in 1949 when the Constitution was framed.

Also, so far as the State Legislatures are concerned, the language- 
of enactments w ill continue to be the English language until Parlia­
ment has by law  otherwise provided as in the case of parliamentary 
legislation. There is a further proviso under sub-clause (3) of Article 
348 which lays down that where a State Legislature has prescribed 
any language other than English for bills, acts, ordinances, orders, 
rules, regulations and bye-laws, a translation of the same in English 
language, published under the authority of the Governor or the 
Rajpramukh of the State in the official language of the State, shall 
be deemed to be authoritative text thereof in the English language 
under this Article.

We show in the following statement names of States and the lan­
guages prescribed b y  the Legislatures of these States as languages tc 
be used for bills, acts etc. respectively where this action has beer 
taken : —
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State, Language(s) Authority
prescribed

X 2 3

Part /I States

Bihar . . . Hindi Bihar .Official Language A ct,
1950, and Bihar Language o f  
Laws Act, 1955,

Madhya Pradesh . Hindi and Ma- Madhya Pradesh Official Lan— 
rathi. guages Act. iqv),



154

1 2  3

Orissa . . . Oriya , . Orissa Official Language Act,
1954'

Uttar Pradesh . Hindi . . Uttar Pradesh Language (Bills
and Acts) Act, 1950 and Uttar 
Pradesh Official Language Act, 
I95r-

Part B  States

Jammu and Kashmir Urdu . . Jammu and Kashmir Constitu­
tion Act (VK) 1996 (1939 
A.D.)

.Madhya Bharat . Hindi . . Madhya Bharat Official Lan­
guage Act, 1:950.

■a»

Rajasthan „  , Hindi . . Rajasthan Official Language A c t ,,
1952.

.Saurashtra . . Gujarati . , Saurashtra Official Language
Act, 1950.

4. The upshot of the provisions would seem to be that the language 
w ill continue to be English in  the States w here the Legislatures have 
not prescribed any language other than English for this purpose; hi 
States w here the regional or any other language has been so pres­
cribed, the English translation of the measure passed by the Legisla­
tures and published under the signature of the Governor or the 
Rajpram ukh w ill be considered as the * authoritative text of the 
statutes. There w ould appear to be a slight anomaly appertaining to 
this state of affairs in that the enactment that has the force of law 
is  not the original legislation considered and passed by the legislative 
body in the prescribed language but a translation of it in English. 
We presume that satisfactory arrangements exist for ensuring that the 
translation adequately carries out the intentions of the Legislature as 
embodied in the legislation that it has passed.

A part from the authoritative enactment which in our opinion 
ought to be eventually in Hindi, both in respect of parliamentary 
and State legislation, there m ay be need for the sake of public con­
venience to publish translations of the enactments in  different re­
gional languages. In respect of State legislation this w ould normally

*This matter does not appear to have been conclusively decided so far. There have 
been no rulings of tlie Supreme Court on this specific issue, and the only High Court 
ruling bearing on the point that we have been able to trace is in Saghir Ahmad Vs. the 
Government of Uttar Pradesh, A.I.R. 1954, Allahabad, p. 257,

Further particulars relating to this are given at item X IV  in the Supplementary 
'Papera.Cwz primed).



■be necessary in the regional languages prevalent in the States w here­
as in respect of parliamentary legislation it may be necessary in all 
the principal regional languages current in the country.

5. The next question to consider is a m atter of great importance, 
namely, whether the language of State enactments may be permitted 
to be other than Hindi, that is to say, any of the regional languages 
prescribed in this behalf b y  the respective legislatures when the time 
comes for displacement of English as the language the law  in the 
•country.

For various important practical reasons we consider that it is 
■■essential that the entire statute book of the country should be in one 
language w hich cannot of course be other than Hindi, the language 
of the Union and the language adopted for purposes of inter-Siate 
communication. W e have a unified judicial system under which the 
Suprem e Court is the highest judicial organ to which appeals lie and 
from  which special ultimate reliefs can be sought. Obviously, the 
.Supreme Court can function as a single organic unit only in one 
■language as it would be impossible to provide that the judges com­
prising the Supreme Court should be conversant w ith all the regional 
languages of the country. L aw  courts can give their decision only on 
■the basis of the authoritative texts of enactments and it would be 
improper to suggest that an enactment should be interpreted by a 
.law court on the basis of a translation. The judicial unity of the 
country cannot be maintained unless there is a corresponding juridical 

u n ity  which presupposes a common linguistic medium for all enact­
ments of law . Apart from  this, there are other strong reasons for 
prescribing that the entire statute book should be in one language. 
The Indian Constitution provides for a common citizenship; there are. 
rights bestowed by the Constitution on all citizens such as the right 
of equality before the law , the freedom to move freely  throughout 
the territory of India, reside and settle in any part thereof; to acquire, 
hold and dispose of property and practise any profession, occupation, 
trade or business. Obviously, it  w ould be undesirable that the laws 
•of a State w hich would be applicable to a ll the citizens of the coun­
try  who m ay have occasion to come within their ambit should be 
fram ed in a language unintelligible to all but persons of the linguistic 
group comprising the bulk o f'th e  population of that State. Contin­
gently, the law s of a State apply and m ight be o f interest to other 
citizens of the country, besides those belonging to the linguistic region 
of that State. The processes of courts are often issued to places out­
side the lim its of the State in w hich they are situated and there- are 
provisions for their enforcement outside such limits, Law  courts in 
different parts of the country are often required to interpret enact­
ments, passed b y  legislatures of States other than their own and the 
incidence of an enactment often travels beyond the boundaries of 
the State whose leg isla tu re  has passed it. Besides, the distribution 
of legislative powers under the Constitution of India provides for a 
whole list of powers of concurrent jurisdiction between the Parliament 
and the State Legislatures. It  provides for situations in w hich in the 
event of inconsistency, parliam entary law s shall prevail over the. law s 
of the Legislatures of the States. If  the statute books w ere allowed 
to be in the dozen or so regional languages, every single enactment
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m  the concurrent field w ould be liable to be in a dozen languages,, 
rendering its interpretation b y  the Supreme Court, and even low er 
tribunals, almost impracticable. A ll  things considered, it is manifest 
to us that w e have to maintain the statute book of the country in a  
single language and, therefore, the language of enactment b y  the- 
States must be the language of the Union, nam ely Hindi.

6. It is quite possible to reconcile, in  our view , the requirement 
that the language of deliberation of a State Legislative bndy should 
be the language best understood by its members— winch is lik e ly  as 
a rule to be the official language o f that State— w ith the provision 
that the language of the authoritative enactments should be a single 
language, namely, the language of the Union. Such a reconciliation, 
is possible if a distinction is made between the deliberative function 
of a legislature and its powers as an organ for passing enactments. 
In fact this reconciliation is already achieved in several State Legis­
latures wherein, at present, the language used for deliberation is 
very largely the State language, whereas the force of law  is invested 
in the translation of the measure passed by the Legislature and pub­
lished-in the English language as authoritative enactment. The sub­
stitution of Hindi for English as the language of the statute book 
would m ake no difference in this context. For lik e  reasons as in the- 
case of laws, all statutory orders, rules, regulations and bye-laws, 
issued under any laws made by Parliam ent or Legislature of a State 
must also be in the language of the statute book, that is to say, Hindi..


