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{'i:idetuie~FaUc i^fAiiemenU in an ap[ilicuUoii fo r  mulalion iiroceedings—
OhUijallon to make, a true dedaratioii lhm;in---VeriJicalioii of apiilkation—
Validity o f  uf Ihe Board o f  RcTmue, Cluip. rule (5 )— Penal Code.
(A<i X LV o f  1S60), 101, J9S~Lund lictjidndiun Act (Dm<j. Act Y U  o f
1870), s.s. Jf2, JJ, ,^S.

An applicant lor iinitation of names under section 42 of the Bengal 
Land Registration Act is boiaid by Riile o, Cluipter V, of the Rules 
of the Jionrd of Revenue, fi-aiuotl under section fSH of the Act, to make a 
true declaration ou the subject of liis application, and is punishable 
wider sections 191 and IfJS of the Penal Code for making false ytate- 
lueuts therein.

Uebi I'yurtui 2Iissi;r v. Emperor (1) referred to.
QuL’cn-Emi)rm v. Apixiyya (2)'; I>ur(ja Dus Itukhit v. Qnvcn-Em- 

press (3); Ezra v. Secretary of State (4); and British India titcaiii 
Navigation Go. v. Secretary of State for India (5)' distinguished.

Rules passed by the Board of Revenue under section 88 of the Act, 
provided they refer to the procedure as to presentation, admission and 
verification of an application for registration under Part IV of the 
Act, and as to inquiries under section 52 thereof, have the force of law.

U.XE Parbuti Dai died intestate, leaviug her surviving- Hari 
Charau Slialni, the sou of Ilridauauda, whoi was a brother of her 
imsbaiid, and three daughters, one of whom \vas Tula Dai, the 
wife of the petitioner Naloo Patra, and tlie mother of IN'idhi 
Patra. Tula having- been dispossessed by Hari Charan, in 
1903, instituted a suit against him, in the Court of the Mun- 
siff of Jaipur, for declaration of her title and the recovery of 
possession of two plots of certain lakhiraj lands which she 
claimed to have fallen to her share by agi’eement with ber

* Criminal Revision, No. 1343 of 1910, againgt the order of G. B 
Macpherson, Sessions Judge of Cuttack, dated Sept. 22, 1910. 

fl) (1907) 11 0. W. N. 470. (3) (1900) I. L. R. 27 Calc, 820.
(2) (1S91) I. L. R. 14 l\[ad. 1S4. (4) (1002) I. L. R. 80 Calc.

(5) (1910) I. L, R. 38 Calc. 230-



sisters, Slie died during tlie pendency of tlie suit, and her 
SDH, I^idlii l*atra, was sTibstitiited as a party. The Mimsif 
passed a decree, on the 30th Mav IfHiO, declaring Xidhi en- %u

*" JE JEXtOB.
titled to one plot, and asserting* his right to recover possession 
(if the same from Hari Cluxraii. On appeal, the District Judge 
of Cuttack reversed the Mmisif's order, on the 25th June, 
holding that Nidhi took no share in his mother’s property) 
and that it ceased to he attidhan on lier death. The petitioner 

aware of the Judge's decision a]id its terms. On the 
18th March 1010 lie presented to the Land Eegistration 
Deputy Collector an application under section 42 of the Ben«-a]
Land KegJslration Act, on behalf of his son Mdhi, for niuta- 
iion in place of Hari C’haran, alleging the former’s possession 
since 1002 and title hy right of inheritance, and stating that, 
after the death of Parhati, Tula was in possession and ISTidhi 
after her decease, that, Hari Charan having attempted to dis- 
posses Tula, she brought a suit against him,, which wa.s de­
creed hy the Munsif a copy of whose judgment was filed, 
and that he got iiis name registered as proprietor by fraud 
and concealment of sucdi decree. He praj'ed tliat, in consi- 
d|i“ation of the decree filed, necessary'' orders for mutation 
might be passed. The apxdication was in the form (Misc. No.
225-A) prescribed by tlie Eules of the Board of Be venue fram­
ed under section 88 of the Bengal Lainl Begisti'ation Act, and 
contained the following verification in tlie form laid down ‘n 
Chapter V, Rule (o), of the Board's B u i e s I 7 k '  ftuU ui 
forth ahn'e are true to my hiowled<ii\'' The Deputy Collector 
examined the petitioner, who stated that he based hi.s claim 
for mutation on the Mxinsif's decree, and granted sanction 
on tJie 11th September 1910, to prosecute him under section 
193 of the Penal Code for having made a false declaration in his 
petition of the 18th March. The accused was then tried and 
convicted therexmder, on the IStli August, and sentenced to 
six months’ rigorous imprisonment by Babu *S. C. Bose,
Deputy Magistrate of Cuttack. An appeal against the con­
viction was dismissed by the Sessions Judge of Cuttack on 
the 22nd Reptember. He thereupon obtained a Rule from the
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1910 lligli Coiii't to set aside tlie order of tlie Magistrate in tlie terms
Namo set out in tlie Judgment below.
rAxii.v.

EiiPEKOE. G-lw&c and Bahu Chandra SeJchar Banerjee,
for tlie petitioner.

The Deputy Legal Remembrancer {Mr. Orr), for tlie Crown.
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H olm w ood  a n d  S iia r p t jd d in  JJ. This was a Eule calling 
upon tlie District Magistrate of Cuttack to stow cause wliy 
tlie contiction of, and sentence passed on, tlie petitioner 
slionld not be set aside, on tlie groimd tliat a statement made 
in an application niider the Land Registration Act is not 
necessarily a declaration within the meaning of section 191 
the Indian Penal Code.

We have heard counsel in support of the Rule and the 
learned Deputy Legal Eemenibrancer showing cause, and v\?-e 
have considered sections 53 and 88 of Act V II of 1876, and 
the rulings on what are said to he analogous points, for 
which we have been referred to the case of Qtieen-Eni'press v. 
Aj)-paya (1), and to a case under the Land Acquisition Act, 
namely, the case of Durga Das RuMdt v. Queen-Evipress (2), 
which has been followed in the case of Ezra v. Seeretary of 
State (3) and in the recent case of land acquisition known as the 
BraK^jfidgc HaU Case (■:]). But all these cases turn on the fact 
ihat tlie statements were not made to a Court nor to any one 
authorised to take down such statements on oath. Now under 
the Land Begistration Act, with which we are now dealing, 
the case is quite different. The Collector nnder that Act ivS a 
duly constituted Court, and is empowered by section 53 to sum­
mon and enforce the attendance of witnesses and compel them 
to give evidence, and compel the production of documents by 
the same means, and, as far as possible, in the same manner, as 
is provided in the case of a Civil Court bĵ  the Code of Civil Pro­
cedure. Moreover, nnder section 88, it is laid down tbat there 
are to be, nnder thisAct, rnles made for tbe presentation, admis 
sion and verification of applications for- registration, and tri ^

ri) fl891) T. L. R. 1-1 Mad. m .  , (3) (1902) I. L. R. 30 Calc. 36.
(2) (lf)On) I. L. R, 27 Calc. 820. (4) See ante, p. 230.



Empekor.

Board is directed, witliin four months of tlie date on wliicli tliis 
Act comes into force, to make general Rules, consistent with. Xaloo

this Actj to regulate the form in which registers under this Act _  
are to be kept, and to cancel or alter from time to time any such 
Eules. 'Nosv it may he said that the Buies themselves are not 
part of the law. But the mandate given by the law is that the 
Collector is to have power to mate some kind of verification, 
on the application, and that verification may, under section 53̂  
be on oath. It seems to us clear that tliivS declaration comes 
within the meaning of section 191 of the Indian Penal Code, 
namely, that a claimant asking* for land registration is bound 
by law to make a true declaration upon the subject of his ap- 
plicatioDj and the offence is, as laid down in the case which we 
have just cited, not in making a verification on oath, but in 
making a false statement in the course of the verification. W e  
are fortified in this opinion by the decision in the case of Defri 
Samn Misser v. Emperor (1), where a converse proposition is 
laid down that “ Buies passed in the course of a proceeding of 
the Board of Bevenue, and not drawn up by the Board under 
section 88 of the Land Begistration Act, have not the force of 
law.”  It is argued that the converse proposition is not neces­
sarily true; but the opinion, which is no doubt an oMier, to be 
derived from the remarks of the learned Judges in that case 
is certaiuly the view which we are inclined io take in this case, 
that Buies passed by the Board of Bevenue under section 88, 
provided they refer to the procedure as to presentation, admis­
sion and verification of an application for legistration imd^P 
Part IT , and as to enquiries under section 52, have the force f 
law by reason of the express enactment of section 88 itself.
We, therefore, think that the only point on which this Buie 
was issued fails, and the Bnle is discharged.

The petitioner must surrender to his bail and serve out 
the rest of his sentence. •

JRule dmJiarffed.
E. H. M,
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