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order ouly affects Bajrangi Gope, Nithu Gope, Sheclochan 1910

bt
Gope, Mahadeo Gope and Raghunandan Gope, the other peti- B‘gmxm
L i X ] OPE
tioners having been acquitted on the only charges against v

. Y. . EMPEROR.
them ; the orders on them under section 106 will of course oo

with the conviction.

E. H. M. Rule absolute.

CRIMINAL REVISTION.

Befare My, JTustiee Holmeowd and JMre. Justice Sharfueddin,

N Dee, 13,
NAGENDRA BISWAS.®

Appeal—Right of reply~Duty of Appellaic Court to  determine aceamplice
character of eridence—Criminal Provedure Codr (et Vof I$98), 8. 121~
Practice,

The appellant has a right of reply to the Crown on the hearing
of an appeal.

Promoda Bhusan Roy v. Emperor (1) followed.

The Appellate Court is bound to find specifically whether witness-
es ¢aid to he accomplices are so or not, and to weigh their evidence
aceordingly.

Tur accused, a boat manji, was put on trial before Babu
Srish Chunder Ghose, Sub-Divisional Officer of Naratl, on u
charge, under s. 407 of the Penal Code, in respect of some tins
of mustard oil alleged to have been entrusted to him by the
complainant at the Tltadiughi ghat for carriage to Dumuria,
but sold by him at an intermediate station, and convicted
and sentenced thereunder, on 10th June 1910, to two years’
rigorous imprisonment. He thereupon preferred an appeal

# Criminal Revision, No. 1853 of 1910, against the order of T. Palit,
Qessions Judge of Jessore, dated July 26, 1910.

(1Y (1906) 11 €. W. N. xliii.
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1910 against the order to the Sessions Judge of Jessore, who up-

én.;;m held the same on the 20th July 1910.
bm:,) A It appeared from the explanation submitted by the tr)-

Vﬁg’:&‘“ ing Magistrate that the Sessions Judge heard the senior
pleader for the appellant, and then the pleader for the Crown,
but refused to hear the defence pleader again in reply, obsery-
ing that he did not desire any further arguments in the case.
The accused then moved the High Court and obtained the
present Rule.

Dabu Manmatha Nath Mukerjee, for the petitioner.
The Deputy Legal Remembrancer (Mr. Orr), for the Crown

Horyawoon axp SuarrvppiN JJ. We are of opinion that
this appeal should be ve-heard on the three grounds on which
the Rule was issued. The law under section 421 of the ('ri-
minal Procedure Code does not appear to be very precise, but
it does lay down that the appellant or his pleader shall
have a reasonahle opportunity of being heavd in support of the
appeal.  Now, this must be taken to include the possible right
of reply, if necessary, for it is obvious that if the Crown in its
reply raises any points or displaces, in the opinion of the learn-
ed Judge, the points which were raised in the opening, the
appellant or his pleader will have no reasonable opportunity
of supporting their case, unless they are allowed to reply, and
that this is so has been laid down by a Bench of this Court in
the case of Promoda Bhusan Roy v. Emperor (1).

As regards the other two points, the finding of the learned
Judge is vague as to the question whether Shashi and Afsar
are or are not accomplices. 'A mere statement at the end of
his judgment that some of the witnesses may be suspected of
being accomplices is not sufficient, for, it being affirmed by
the defence that two important witnesses were as a matter of
fact accomplices, he was hound to find either that they were
or were not accomplices, and to have weighed their evidence
accordingly. |

(1) (1906) 11 C. W. N, =lii,



VOL. XXXVIII] CALCUTTA SERIT

As regards the third poiut, the entry, exhibit No. 4, has
been explained in u certain way by the Magistrate who tried
the case, but that explunation is dispuied by the defence, and
the learned Judge's judgment does not deal with the ques-
tion. Therefore, it appears necessary for us to direct a re-
hearing of the appeal, and we aceordingly do so.

| ‘V(P leave the guestion as to the propriety of admitiing
the petitioner to hail to the learned Sessions Tudge.
E. H. M.

CIVIL RULL.

ﬂ'pfw’o" Mre. Justicr Jfrmf.‘rl‘m;ﬁf aud Mreo Justive Shv?:‘fﬂf!f”nr.

In »¢ ABIRUDDIN AHMED.*

Muktear—Dismissal from, the voll on eonviction of an affease Duplying moral

turpitude — Application fuy petastadement after @ lapse of years—Deliberalte

pmiggion to dizeluse e facts of ewmerment of sentence and of an ordvr

direeting his prosesution Jor making o false affidveit—ower of tie High Coust
to re-instate a degal pravtitioner after disharneni—Growds of ve-tnstatement,

Tho High Court has power, when a legal practitioner has heen dis-
missed for misconduet of any deseription, in the widest sense of the
term, to re-admit him after o lapse of time, if he satisfies the Court that
he has in the interval conducted himself honuorably, and that no objec-
tion remains as to his character and capacity.

King v. Greenwood (1), Anonywrus case (2), In re Swith (3), In
re Robing (4), In re Pylke (5), In re Pyke (6), In ve Pyle {7}, In re
Brandreth (8), In re Barber (9), Boston Bur dssociation v. Greenwomd (10)

* Application No. 3443 of 1010 against an order of dismissal wnder

s. 12 of tlw Legal Practitioners Act (XVTIT of I870), dated Jan, 28,
1903.
(1) (17450) 1. W. Black. ‘-222. y (I865) 34 L. J. ('3!. B. 220;

(2) (1853) 17 Beav. 475. 68 B. & 8. 707, |
(3) Unrep. cited in 17 Beav. 477. (%) (1801) 60 L. J. Q. B. 501.
(4) (1865) 34 To. J. Q. B. 121, (9) (1854) 19 Beav. 878. &
(5) (1845) 1 New Pract. Ca. 330.  (10) (1897) 168 Mass. 169;

(6) (1865) 6 B. & 8. 703; '~ 46 N. E. 568. '

34 L. J. Q. B. 12L.
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