
CHAPTER XV

The law.

RETIREMENT OF CANDIDATES

, A rather novel and unusual provision was introduced in the 
electoral law by the amending Act of 1956 according to which 
a candidate has a right to “retire” from the contest at any time 
upto 10 days before the date of commencement of the poll. 
Under the old law a contesting candidate had no such right to 
“retire”, A candidate whose nomination paper had been found to 
be valid could only withdraw his candidature upto the last day 
fixed for such withdrawals. This right to withdraw still remains. 
The candidates who have not thus withdrawn are known as con
testing candidates. Under section 55A of the amended Act, a 
contesting candidate has now been given the right to ‘retire' 
from the contest on any day not later than 10 days before the 
date of poll in the constituency, or, where there are more polling; 
days than one in the constituency, not later than ten days before? 
the first of the dates fixed for the poll.

A candidate may retire from contest by delivering a notice 
in the prescribed form to the Returning Officer or to any of his 
Assistant Returning Officers between 11 a.m. and 3 p.m. on any 
day within the prescribed time limit. Only the candidate in 
person or an agent duly authorised by him in writing for the 
purpose is entitled to deliver the notice of retirement. A notice 
of retirement is invalid and is of no effect if—

(i) it has been delivered less than 10 days before the 
commencement of the poll; or

(if) it has not been signed by the candidate himself; or

(Hi) it has been delivered to any person other than the 
Returning Officer or any of the Assistant Returning 
Officers; or

(/v) it has been delivered at any hour other than between 
11 a.m. and 3 p.m. on any day; or

(v) it has not been delivered by the candidate in person 
or by his agent duly authorised in writing to do so.

If a candidate has validly retired in accordance with the 
prescribed procedure, the Returning Officer is required to give 
publicity to the fact of such retirement by—

(a) affixing a copy of the notice to the notice board in 
his office;
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(6) supplying a copy of the notice to each of the remain
ing contesting candidates or his election agent; and

(c) publishing the notice in the official gazette (the 
Gazette of India for elections to the House of the 
People and the State Gazette for elections to the 
Legislative Assembly of the State).

A candidate who has validly retired from contest ceases to 
be a candidate thereafter and cannot cancel his retirement and 
continue to remain a candidate.

The Election Commission has prescribed certain safeguards 
to cover cases in which the Returning Officer does not personally 
know the candidates and their authorised agents. There is a 
risk of impersonation in such cases in connection with the pre
sentation of the notice of retirement. In fact, a case actually 
occurred in the Raipur District of Madhya Pradesh in which the 
Election Tribunal decided that there had been impersonation in 
the presentation of the notice of retirement by a candidate. As 
a result, the retirement was held to be invalid and the election 
of the returned candidate was declared void. If the provision for 
the retirement of candidates is not deleted as recommended 
hereafter by the Commission, an amendment of the law appears 
necessary requiring that if the person presenting a notice of 
retirement is not personally known to the Returning Officer, he 
must be identified before the Returning Officer by some one 
personally known to the latter. A similar amendment may also 
be made in respect of notices of withdrawal of candidatures under 
section 37 of the Representation of the People Act, 1951.

Immediately after symbols have been allotted to the contest
ing candidates, the Returning Officer has to arrange for the 
printing of the postal ballot papers in the prescribed form. Postal 
ballot papers are required to be sent by registered post as early 
as possible to the voters entitled to vote by post. Ordinary 
ballot papers also have to. be printed at that stage if the poll is 
to take place in accordance with the marking system of voting. 
In view of this, the provision of the law allowing contesting can
didates to Tetixe until a much later stage gives rise to serious 
practical and administrative difficulties. Instances have occurred 
where contesting candidates retired after the postal ballot papers 
containing their names had been despatched to the electors 
entitled to vote by post. These ballot papers , cannot be recalled 
and votes recorded by electors in favour of any of the retired 
candidates were necessarily wasted.

A total of 75 candidates at elections in Parliamentary consti
tuencies and 617 candidates at elections in Assembly constituen
cies retired from contest.

Safeguards.

Difficulties arising 
from retirement of 
candidates.

Statistics.
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The party-wise break-up of the candidates who retired from 
contest in the  general elections of 1957 is as follows :—

N am e o f  th e  P arty

E lections in 
P a rlia m e n ta ry  
constitu en c ie s

E lections in 
A ssem bly 
co n s titu en 

cies

T h e  Ind ian  N a tio n a l C ongress — 7

T h e  Pra ja  Socialist P arty  . . 5 27

T h e  C om m unist P a rty  o f  In d ia 1 10

T h e  All In d ia  B ha rtiy a  Ja n  Sangh 3 30

O th er Parties a n d  Independents 66 543

T o t a l 75 617

Detailed information in respect of retirements has been
tabulated in the statements appended at the end of this chapter,

In a few cases, ballot boxes were allotted to a retired candi
date and placed in certain polling stations due to the mistake of 
the presiding officers. All the ballot papers found in the ballot 
boxes of the retired candidates at the tim e of counting had 
necessarily to  be rejected and these votes were wasted. As it 
happened, after considering the report of the R eturning Officer, 
the Commission did not find it necessary in any of these cases to 
order a re-poll in any of these polling stations inasm uch as the 
difference of votes between the two top candidates was greater 
than the number of rejected votes polled in favour of the retired 
candidate. These incidents afford another proof ol the scope 
created by this provision for confusion and mistakes on the part 
of the polling personnel, the polling agents of candidates and the 
voters.

It has been generally felt that the provision for retirement 
also leaves ample scope for abuse inasmuch as more time is 
available for manoeuvring by a candidate who may be inclined 
to extract a price from a rival candidate for retiring from  the 
contest. An unfair and unwelcome feature of the m atter is that 
even an honest candidate who has bonafide retired from the 
contest at once becomes subject to a suspicion that he has 
obtained a consideration for retiring.

Apart from  this, the provision gives rise to many other 
serious administrative difficulties. Until 10 days before the 
commencement of the poll, no Returning Officer can be certain 
as to how many candidates would be ultimately left in the field 
for the poll. H e cannot, therefore, form a correct estimate as to 
the number of ballot boxes or the varieties of symbols that he 
would have to  supply to each polling station. Transport arrange
ments have as a  consequence to be left fluid until a very late 
stage. If a candidate chooses to retire a t the very last stage,
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notices etc. containing the list of contesting candidates have to 
be amended at the eleventh hour. Instructions already given to 
the Presiding and Polling Officers have to be superseded or 
amended materially at a very short notice in the light of any 
retirements that may have taken place. All this cannot but cause 
confusion and result in mistakes.

From the point of view of the candidates and the voters also, 
the provisions of section 55A of the Act have resulted in practical 
inconvenience. A candidate naturally instructs his supporters 
amongst the electorate about the total number of ballot boxes 
which they would find in the polling compartment during the poll 
and the relative position of his own ballot box amongst them.
As a result of retirements, these instructions become out of date 
and are likely t o ' mislead the voters. The voters on their 
part also cannot but get confused when on the day of the poll 
they find a smaller number of ballot boxes in the polling com
partment than what they had expected or been told about.

Under the new or “marking” system of voting, any retire
ment of contesting candidates cannot but cause much greater 
inconvenience. As in the case of postal ballot papers, the ordinary 
ballot papers have to be printed immediately after the last date 
fixed for withdrawals and the names and the symbols of the 
candidates who retire subsequent thereto cannot be omitted from 
the ballot papers and there is a risk of many votes being wasted 
at the poll as a result. Even if the names of the retired candidates 
could be scored out on the ballot papers, the same difficulties 
would be experienced by the candidates and voters as described 
in the preceding paragraph.

The Commission is of the opinion that the main object for Recommendation, 
which section 55A of the Representation of the People Act,
1951, was insertpd by the amending Act has not been achieved.
No doubt in a very few cases, the retirement of some contesting 
candidates resulted in uncontested elections and avoided the 
actual holding of a poll. It may be reasonably argued, however, 
that if there has been no provision in law allowing the retirement 
of contesting candidates, the candidates who were, not serious 
and ultimately retired would have mostly withdrawn their candi
datures at an earlier stage and these very elections would have 
turned out to be uncontested in any case. Even assuming that 
the provision has yielded a few uncontested elections, it stands 
condemned in the Commission’s opinion as it has merely created 
serious practical and administrative difficulties in the actual 
conduct of the poll in addition to giving rise to an even more 
objectionable feature, namely, widespread allegations—legitimate 
or otherwise—that one or the other of the remaining candidates 
took recourse to unfair or dishonest means in order to prevail 
upon these particular rival candidates to retire from the contest.
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From the point of view of the purity of elections and admi
nistrative considerations, the Commission strongly recommends 
in these circumstances that this provision should be deleted from 
the Statute Book at the earliest opportunity.

NUM BER O F CANDIDATES W HO R E T IR E D

N u m b e r  o f  can d id a te s  w ho 
re tired
j...SI. N am e 01 ttie  a ia tc  o r  

N o . U n io n  T errito ry H o u se  o f  th e  
P eople

■v
Legislative
A ssem bly

1. A n d h ra  P rad esh 4 22

2. A ssam — 5

3. B ihar 6 56

4. B om bay 7 74

5. K era la ' 2 17

6. M adhya P radesh 4 79

7. M adras 12 97

8. M ysore 2 28

9. O rissa — 9

10. P unjab 7 75 .

11. R a jasthan 19 84

12. U tta r  P radesh . .  . 3 48

13. W est B engal 3 23

14. D elhi- 3 —

15. H im achal P radesh 3 —

16. M an ipur . . — —

17. T ripu ra

T ota l 75 <517

STATEM ENT O F UNCONTESTED ELEC TIO N S 
DU E TO R ETIR EM EN T

A. House of the People

SI,
N o

N am e o f  the  
S tate

N a m e  o f 
.C onstituency

N a m e  o f  
elected can d id a te  .

P a rty
affiliation

1. A n d h ra  P radesh R a ja m p e t Shri T . N . V isw anatha  
R eddi

C on g ress

2. B ih ar Sasaram Shri Jag jiw an  R a m »>
3, M adras T iru ch en d u r Shri T. G a n a p a th y >>
4. M ysore K o la r Shri D o d d a th im m iah



B. Legislative Assemblies
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SI.
N o .

N am e of th e  
S tate

N am e o f 
C onstituency

N a m e  o f  elected 
can d id a te

P arty
affiliation

1. M adhya P radesh P an ag ar Shri P arm anand  
M ohanlal

C ongress

2. B irendra-
nag ar

Sm t. R an i P ad m aw ati >3

3. »> B ichhia Shri Baredi »»

4. it 1» H arsu d S hri R a m  S ingh  G obla. )>

5. »» »> Sanchi Shri D au la t S ingh R a ja

6.
» M a stu ri S h ri G anesh ram a

7. M adras K illiyoor Shri A . TJesam ony »

S. *» N am biyur Shri K .L . R a m a sw am i ft

M ysore K ark a l Shri U lla l M a n ja p p a }i


