CHAPTER XXX
SUMMARY OF RECOMMENDATIONS

The Commission has made a number of recommendations in
regard to diverse matters in the earlier Chapters of this Report.
These recommendations may be classified under two broad heads,
namely, (4) recommendations for amendments to the election
law and (b) other recommendations of a general and adminis-
trative nature. - For the sake of convenience and ready refer-
ence the important recommendations are re-capitulated below:—

(@) Recommendations for amendments to the election law.

1. Further disturbances to the existing constituencies should pyture detimitation

be avoided as far as practicable so that the present constituencies of Constituencics,
which were carefully delimited on the basis of the actual popula-
tion figures by an independent and impartial high-level body
may not require to have their boundaries revised afresh except
only for very special and compelling reasons, e.g., the growth of
new large cities and towns or large movements of population.
The future law of delimitation of constituencies should provide
that even when any such revision becomes unavoidable, it should
leave as many of the present constituencies undisturbed as may
be practicable (Chapter VII). ‘

2. The number of seats allotted to a district should not be
lightly disturbed even if strict arithmetical calculations on the
basis of population might call for a change (Chapter VII).

3. 1t is desirable to continue two-member constituencies until g o o
such time that the system of reservation of seats itself disappears. seats in single-
The Commission is not in favour of resetving seats in single- ?&‘;gigg consti-
member constituencies in every case. {(Chapter VII). '

4. The maximum number of nomination papers an individual Maximum number
candidate may present should be restricted by law t0 four only. pyers for s tand:

(Chapter X1II). date.

3. The provisions of section S5A of the Representation of the Retirement  of
People Act, 1951, which permits a contesting candidate to retire candidates.
after the last date of withdrawal of candidatures until 10 days
before the commencement of the poll should be deleted. (Chapter
XV).

6. If the provision for the retirement of candidates is not
deleted the law should be amended so as to require that if the
person presenting a notice of retirement is not personally known
to the Returning Officer, he must be identified before the
Returning Officér by some one personally kniown to the later.
(Chapter XV).. ‘
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Withdrawal  of

candidete 7. A similar amendment should also be made in respect of

notices of withdrawal of candidatures under section 37 of the
Representation of the People Act, 1951. (Chapter XV).
Commission’s dis-

B ! 8. The Commission should be vested with greater discretion
; ‘ ' !
?rreestif Eéﬂ'or S8 in ordering a fresh poll. (Chapter XVII).

Refund of deposit : : e .
for challenging the . 9. The deposit payable by a candidate or his election or poll-

identity of a voter, Mg agent when he challenges the idenfity of a person claiming to
be a particular voter is at present refunded at the end of the
poll if it has not been ordered to be forfeited. The Commission
recommends that where refundable, the deposit should be refund-
ed immediately and not at the end of the poll and the Rules may

_ be suitably amended in this regard. (Chapter XVII),

E:}tﬁ)“:‘““ ofpostal 10 A provision should be made so as to enable a transferred
Government servant to vote by postal ballat. (Chapter XVII),

Multiplicity ~ of {1, Undue multiplicity of candidates is undesirable and con-

candidates. fusing; effective checks should be devised to curb light-hearted
participation in electoral contests, such as,

(a) the repeal of section 55A of the Representation of
the People Act, 1951,

(b) the amendment of section 158 of the Representation
of the People Act, 1951, so as to require a candi-
date to poll one-fifth of the valid votes instead of
one-sixth (or one-tenth instead of onme-twelfth in a
constituency in which two members are to be elected)
before he is considered to be entitled to a refund of
the deposit made by him; and

(¢) increasing the amount of the deposit payable by a
candidate. As this measure is likely to cause
genuine hardship to candidates with moderate means
who may all the same be serious, it should be adopt-
ed only as a last resort if the measures recommended
in (a) and (b) have failed to check the present
undesirable multiplicity of candidates. (Chapter XX).

Clatification  of 12, Sub-section (4) of section 158 of the Representation of
%f:;ﬁ?engagg ﬂé% the People Act, 1951, should be clarified in respect of elections.

515%1 People  Act,in a Council constituency. (Chapter XX).

Constitutional diffi- . 13. In view of the fact that the snow-bound constituencies are
]c;ﬂﬁ; ¢ %ﬁggfégﬁfﬁ;} not likely to be able to take part.in the elections of the President
‘and  Vice-Presi- and the Vice-President in the foresecable future, some provision
denial clections. may be made to enable the outgoing members representing these
constituencies to vote at the Presidential and Vice-Presidential
elections as if they continue for this purpose to be duly elected
members of the respective Houses of Legislature, notwithstanding
the fact that the Houses may have been dissolved or have com-
pleted their terms. In the Commission’s QpiniOn such a solution-
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would be fairer and less anomalous then the present position in
which several constituencies are deprived practically permanently

of the right and privilege of participating in the elections to these
high offices. (Chapter XXI).

14, The Commission is of the opinion that the maximum Account of clection

: . . expenses and the

scales of election expenditure prescribed by law are too low. The legal maximum of
recently amended provisions of the law in this regard as they Such expenses.

stand do not appear to serve any useful purpose whatsoever.

If an effective check cannot be devised and enforced so as to
prevent candidates from spending too lavishly, it would be prefer-
able to delete the present provisions altogether. It would, how-
ever, be sufficient for the time being to restore largely the original
provisions of the Act and the Rules which were in force before
the 1956 amendments. Such amendments may be incorporated
therein as would make the procedure in this respect less cimbrous
but more effective. The legal maximum of election expenses
may, for instance, be revised liberally to higher figures and all
expenditure incurred on behdlf of a candidate by his party or by
his well-wishers with his constructive consent may be made
accountable. The procedure for disqualifying a candidate for
failure to submit his account of election expenses duly and for
removing such disqualification is too involved and cumbersome
and could be simplified materially by providing that a candidate
would incur disqualification only after the Commission has called
for and considered his explanation, if any, for the default and
rejected it. Where the Commission has accepted the explanation
there should be no disqualification in law and no need to notify
the same. The law as it stands prescribes a procedure which is
dilatory and wasteful and involves a good deal of unnecessary
formalities. (Chapter XXII’).

15. The scope of section 103 of the Representation of the Prompltrﬂgortlb)'
People Act, 1951 may be extended and it may be specifically “si"[};?{;r“c;‘;‘; of
provided that whenever a tribunal or a High Court pronounces an order declaring
an order declaring an election to be void, intimation thereof shall 3‘;12’,’““” to be
be sent immediately by the tribunal or the Court to the Election
Commission, the Speaker or the Chairman of the House con-
cerned and to the Chief Electoral Officer of the Stg‘x‘te. A copy
of the full judgement may follow thereafter as soofl as may be
convenient, (Chapter XXIII)‘

16. It 'should be provided that an appeal from the order of an Appeals to lie

election tribunal should lie direct to the Supreme Court 8‘;&? dmﬁ?gﬁgg
instead of to the High Court in'every case where the member of the tribunalis con-

the election tribunal is a retired High Court Judge. (Chapter, :ég?;ﬁdwgﬁ”‘éguﬁ
XXIID). Judge.
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Reference of ele- 17, For the avoidance of doubt the word “then” occurring in
o Detition e ore sub-section (1) of section 86 of the Representation of the People
receipt of formal Act, 1951, should be deleted and the reference of an election
seturn of service of o1oiion 10 a tribunal should be made independent of the service

notices on respon-
dents, of notices upon the respondents. (Chapter XXIII).

Substimtion of 18, Where a petitioner in an election petition fails to appear

g?%t;&?ﬁf_ M €8 ot any stage during the trial of the petition or defaults in prosecut-
ing the petition for any reason it should be provided that the
tribunal should not be required automatically to dismiss the peti-
tion for default but should have the power to order any other
person to be substituted as the petitioner, if that person might
himself have presented the petition. (Chapter XXIII).

Minor  corrupt  19. Provisions regarding minor corrupt practices and illegal
practices. practices which were penalised by the original Act have been
‘ removed altogether from the Statute Book. This has no doubt
simplified the law but has had undesirable consequences as well,

For instance, personation at an election is no longer a corrupt

practice although it continues to be“an offence under Chapter IX

A of the Indian Penal Code, The result is that even if persona-

tion has been proved to have been practised on a fairly large scale

in favour of a returned candidate his election can no longer be

challenged on that ground. This apomaly should be removed.

(Chapter XXIII).

Major  corrupt 20, In the interests of keeping the entire body of public ser-

practices. vants impartial and immune from political influences the Com-~
mission would recommend that the provisions of the original Act
in this regard should be restored and a candidate should be
penalised for obtaining the assistance of any Government servant
without distinction of status or category. Pseudo-Government
servants like village officers who are not village accountants may,
however, be excluded from the ban, (Chapter XXIII)

t]?;tﬁmnition g'fci con- 21. The term “contesting candidate” should be precisely and
¢ candidae, authoritatively deﬁned in the Act itself. (Chapter XXIII).

gﬁlr’géntmegtlsmof 22. In order to avoid delay in the disposal of election peti~
Tudges to election tions the law should be amended so as to restore the original
tribunals, provision which made available to the Commission the services

of competent retired District Judges for appomtment as members.

of election tribunals, (Chapter XXIII).

gfﬂglgg;mﬁ copies 23, A new rule should be added making the supply of copies
of election petitions. a statutory requirement. Every petitioner,
should be required to enclose with his petition one spare copy
of the petition for service on each of the Trespondents and
3 additional copies for the Commission’s use, (Chapter XXIII).
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24. In respect of a reference made by the President or a Powers of the
Governor to the Election Commission, respectively under article E‘;;}’;”,,E;;f’“md‘;;
103 or article 192 of the Constitution, neither the Constitution articles 103  and
nor the Representation of the People Act prescribes the proce- tfgogf the Consti-
dure to be followed by the Commission, nor has the Commission
been given the powers of an ordinary court of law for securing
the material evidence which would enable it to tender a satisfac~
tory opinion in the matter. The law should be amended so as
to give the Commission the necessary legal powers—

(/) to compel the production of documents and the
attendance of witnesses, and

(i) if mecessary, to have the evidence of a witness re-
corded on commission by an officer of the Commis-

sion or by some other person nominated by it.
(Chapter XX1IV),

25. In case the recognised political pames continue to fail Supply ” o;.'t f!ree
to make any effective use of the free copies of the draft electoral ‘{35;‘,’” rolls etc[;
rolls supplied to them in helping a proper revision of the rolls, recogmseci politi-

such supply should be eventually discontinued, (Chapter XXVII). cal paties.
(b) Other recommendations

1. The Chief Electoral Officer should be given an adequate le}ﬁef Electoral

and appropriate secretariat status in the State Government, e.g.,
that of a Secretary, Joint Secretary or Deputy Secretary. He
should be a senior officer of the State Government. Except for
a year or so during the general elections there is no objection to
his being a part-time officer but in every such case a junior whole-
time officer should invariably be made available fo him as his
Deputy. (Chapter V).

2. For the sake of efficiency and continuity of policy and Eﬁﬂ?cf?al og‘ﬁ’éﬁf
procedurs there should be an officer like the Deputy Chief Electo- '
ral Officer who would be more or less permanently attached to
the office of the Chief Flectoral Officer and be h1s second-in-
command. (Chapter V),

3. Frequent changes of the Chief Electoral Officer or his Transfer  of Chief

Deputy should be avoided as far as practicable. (Chapter V). aﬁ*&?‘m%@“f

4. The election machinery in the districts and their sub- Election Offices in
divisions should be put on a more safisfactory and well-thought- [t Jircts and
out basis, A separate nucleus election office with an adequate
permanent staff on a whole-time basis should be set up in every
district and sub-division. This office should be temporarily but
adequately strengthened by additional hands at the time of an
slection. The District and Sub-divisional Election Officers may
normally be part-time officers who must, however, be relieved of
most, if not all, of their other duties at the time of an election.

(Chapter V).
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Inclusion of Elec- 5. The Commission recommends that the most effective
tion lay and ohod for making Government servants conversant with the

procedurs in the
syllabus for election law and procedure would be to include svitable parts of

S;g;ﬁgg%fsl the same in the syllabus for the departmental examinations,
(Chapter V).

Training of Presid- 6, The Presiding and other election officers should be given

ing and other. . . d f th 1 b . £ ool

clection officers. iNtensive training in the conduct of the poll by means of polling
rehearsals and otherwise. (Chapter VIII).

Early adoption of 7, The political parties in India should select their candidates
candidates % for the constituencies well in advance of the general elections.

political parties.
(Chapter IX).

Checking of im- 8, The suggestion made to the Commission that instead of

personation. marking the left forefinger of a voter with indelible ink he should
be compulsorily vaccinated or revaccinated for small pox before
receiving any ballot paper should be considered in consultation
with the political parties. A vaccination mark remains fresh and
prominent for well over a week and a person who has already
voted would not be able to persomate another voter for that
period. It should be considered whether this check cannot be
applied with advantage in the large cities at least where there is
greater scope for such impersonation. The Government, the
political parties, the general public and the Public Health autho-
rities should give a very earnest consideration to the suggestion
and the practicability of adopting it. (Chapter X).

Minimum stageer- 9, The poll should be invariably completed in every State in
ingofthepoll o5 short a period as the available polling personnel is capable of
undertaking such completion, The deployment of the available
police force shouild be adjusted accordingly inspite of any hypo-
thetical risk from the purely police point of view. (Chapter XI).

Polling day tabe  10. In every locality the polling day should be declared a
 tdry” day. “dry” day and the sale of alcoholic liquors banned in areas where
total prohibition has not been enforced already. (Chapter XVII).-

Puifgglilﬁitrélrlgﬁcgugf 11. There should be a uniform practice throughout the coun-
ing thepoll.  try in the observance of the lunch interval. The Commission is of
the opinion that the provision of a break for lunch in the midst-
of the poll should be discontinued everywhere. The majority
of the States and the Union territories have now decided to do.
without the interval. The Commission hopes that it will be possi-
ble to do so in every State by the time the third general elections -
are held. (Chapter XVII).

Polling  stations. 12. The Central and State Governments have an extensive
programme of construction of school buildings and other public
premises, like Community halls, Panchayat ghars, etc. As the.
petiodical holding of elections has come to be a normal and . -
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permanent feature of the nations’ life, the Commission would
suggest that every such public building which may be construct-
ed in future may be so planned that it may be conveniently nsed
as a polling station at the time of an election .  (Chapter XVII).

13. The question of evolving a suitable scheme for making Broadcasting faci-
broadcasting facilities of the All India Radio available to the L‘};Zi‘“ ;%emrﬁg'
recognised political parties may be again examined in future in parties.
consultation with the recognised All-India Political Parties and a
way should be found to make available the use of this medium in
future general elections in the interest of educating the electorate
more adequately and of rousing its active interest in regard to
the fundamental issues involved in a general election. The Com-~
mission would be glad to make its contribution towards bringing
about an agreed solution to the problem if requested to do so.

{Chapter XXV),

14. Necessary legislation may ultimately be considered impos- Ban on _employ-
ing a ban on young persons below the age of 18 years being ;‘;ﬁ”e‘m‘:fo;‘;;‘;ﬁf;_
employed by candidates for participation in active clectionecring
on partisan lines. For the present, political parties should ty to
create a convention against minors being employed. (Chapter
XXVI).

15. Suitable buildings should be constructed on an austere Storage of elec-

. . tion materials and
scale for the purpose of storage and preservation of election yeeorgs.
materials and records. (Chapter XXVIIL), ‘



