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Before Sir Lawrence H. Jenlcins, K.C.I.E., Chief Justice and 
Mr. Justice Ohapman.

1912 BASAN TI L A L
April 19.

CHHEDO SINGH.*

Forfeiture— xmoUemy— Securiti/ for prodmtion o f Insolvent-dehtor—
Failure of insolcency ajpplicatio7i—Forfeiture of security-money—Civil
Procedure Code (Act V o f 1908)  ̂ s. 145.

The (leeree-liolder is entitled to the ni(jney that lias been deposited by tlie 
surety as security for the benefit of the decree-bolder whose rights were 
interfered with, to enable the judgmetit-debtor to make an application in 
insolvency with a view to his protection from arrest, on the money being 
forfeited by the Court for failure to produce the debtor when required.

The Court has no power to declare a forfeiture in favour o f the CJ-overn- 
nient.

A p p e a l  ,by the decree-lioiders, BaBanti Lai and 
anotlier, against the surety, Ghhedo Singh, the judg- 
ment-debtor, G-endo Singh and the Secretary of State 
for India hi Council.

One Ghhedo Singh stood surety for tlie production 
of Ghhedi Halwai, who on filing an apj^iication for 
insolvency was ordered to be released from civil jail. 
Ghhedo failed to produce Ghhedi on a date on which 
he had been directed to produce Ghhedi and the 
security money, Es, 500, was forfeited. The decree- 
holder and creditor, Basaiiti Lai, prayed that the 
amount might be declared to be forfeited to him and he 
might be ordered to get the money. He based his claim 
on the provisions of section 145 of the Code of Civil 
Procedure, clause (c), first part. The District Judge

Appeal from Order No. 384 of 1910, against the order of S. 0. MuUick  ̂
District Judge of Gaya, dated June 14,1910.
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held the section quoted above inapplicable to the 
case. He remarked that “ Chhedo Singh did not stand 
surety for the payment of any money, but the 
j)roduction of the judgment-debtor Ghhedi Halwai 
whenever wanted by the Court. As Chhedo failed to 
produce the man, the money was to be forfeited to 
Government and not to the creditor. The application 
of Basantd Lai was therefore rejected and the sum of 
Es. 500 was ordered to be forfeited to Government.”

The decree-holders appealed against the aforesaid 
order.

Babu Kshetramohan Sen, for the appellants, con­
tended that the Court below  had no jurisdiction to 
order the money to be forfeited to Government. The 
creditors at whose instance the debtor was imprisoned 
were entitled to get the money, as his rights were 
infringed.

Bahu Shorashicharan Mitra (on behalf of Babu 
Bamcharan Mitra. the Senior Government Pleader), 
for the Secretary of State, left the matter entirely in 
the hands of the Court.

Bahu Harihar Prasad Singh, for the surety, 
contended that the m oney should not have been 
forfeited at all.

[Jenkins C.J. Y ou  have not appealed against that 
order.'

Jenkins C.J. This I think is a very clear case; 
money was ^deposited b y  the surety as security for 
the benefit of the decree-holder whose rights were 
interfered with, to enable the Judgment-debtor to 
make an application in  insolvency w ith a view  to his 
protection from  arrest. The insolvency a,pplicati0h 
failed, and so it became incumbent upon the surefcj  ̂to 
produce tM  debtor before the Court/ This he filled: 
to do,'.a|id, in' tli© ^GirctLrdstances the
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Judge luiH dcteiiiuiied that the Biini of Rs. 500 dejJOBit-
ed bv tbe Bm-etv is forfeited to the CTOveriimcBt. The tj •'

Secretary of State has been represented before ub, 
ajid the learned jjleader tella us— I think inoHt pro­
perly—tbat he leaves the matter in tlie hands of the 
Oonrt. It is to my mind obvious that there was no 
power in the Court to declare a forfeiture in favour of 
tlie Government. The suret.y was anxious (o suggest 
that his suretyship did not extend beyond the pend­
ency of the insolvency loroceedings. But lie bas not 
appealed from tlie order adjudicating upon this i>oint 
adversely to him, so that we could not give effect to it, 
even if we thought there was merit in the contention. 
W e must set aside the order under appeal and direct 
that the sum of Rs. 5')0 be paid to the decree-holder 
W e make no order as to costs.

C h a p m a n  J. I agree.
s .  M. Appeal allowed.

CRIMINAL REVISION.

1912 

April 19.

Before Mr. Justice holmwood and Mr. Jusiice Imam

B H A aA B A T  SH AH A
V .

SABIQUE, OSTAGAR.=^

(Jrimhml Procedure Code (V  o f 1898)^ s, 532— Rmioration o f iinmoiiea/h.ĥ  
properUj— AppeMaU Court, power of-—Jurisdictioa. .

An order uudei's. ,522 of the Criminal Procediu-e Code can only be npiada 
by 'the Court wliiclx convicts, of au offence atte.nded with criminal 
An Appglliite. Gourfc has îxo power to make such an order restoring 
sion of immoveable property.

* Criminal Revision, No. 415 of 1912, against the, order H:. M. Q0W%i|;i 
Additional District Magistrate of Dacca, dated 19,, 19,12.


