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A P P E L L A T E  C IV IL

Ue.fore Sir Lainriicp. If. Jetikhiŝ  KXLI.E., C'ftjV/ Justice, tmd 
.Ur. JtiHtiee N. Jl. ChMerjea.

HASUH MOLLA
i\

TASIRUDDIN.*

Appt'al— hand Ai‘gin'xiti>>i‘.— “ — Refm^al ii> rednre fiaim-rosf, if an
mrard— Land Acquisition Att ( /  oj 1S94)  ̂ s. 54.

An order of tlio Spiiciul Laiul Acqnisitiuii Judĵ e, refnsin|>; to restore a 
daiia-cu«t‘ l>y Ki-tting asicle n det'roe paKseil ftc jwrte for default uf tlie 
claimant, iŝ not an “ award ” atid does iu»t cuuie. under s. 54 of the. Land 
Acquisition Act.

All appeal does luit, tlierefore, lie against such an order.

A ppeal by the petitioners, Hasmi Molla and 
otlieA*̂ , fo3‘ restoration of a claini-case disposed of ex 
parte.

Tlie petitionei'B’ ciise was that they 'were presented 
from appealing on the date fixed for the hearing 
of the case owing to the hiches of their pleader’s 
mohurrh\ who had not informed them of the date 
fixed for the hearing of the case, and that this, in the 
circumstances of the case, vShoiild be regarded aE 
“ siiflicieiit cause’ ' for their non-appearance. The 
Special Land Acquisition Judge did not believe the 
petitionerH’ case to he true, nor that the circumstances 
furnished sufficient grounds for the revival of the 
original case. The api-)lication was therefore rejected.

The petitioners thereupon preferred this appeal to 
the High Court.

* Appeal from order, No, 302 of 1910, against the order of Arthur
GqoletVe, Special Land Acqui»itlou Judge of 24-Pargannal)s, dated Jun*? 0, 
I&IO.

A’or, 22.



19U Bahii Bliupendra Chandra G-itha, for tlie respoiid-
ents, ruised a preliminary objection that no a|3peal 

Molla lay. He said that an appeal could lie only under s. 54 
rAsiKrDDiN. Land Acquisition Act, and that unless there

was an “ award,” no appeal lay under the section. A 
refusal to restore a case is not an “• award.”

Bahif Dhireiidra Led Khastgir, for the appellants. 
Tlie refusal was a final order and had the force of an 
“ award.” It was, therefore, appealable.

to K iN S  C.J. AND Ch a t t e r je a  J. Tlie right of 
appeal in j)roceedii}gs before the Court under the Land 
Acquisition Act of 1894 is clefined by section 51. 
Therefore we Iraye to see whether the order, of which 
complaint is now made, is an award or any part of an 
award. That has not been, and could not be contended, 
and therefore no ax̂ peal lies. W e must accordingly 
dismiHs the appeal wifcli co-its.

S. M. Appeal dismissed.
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