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Befiire Sir Lauvence H. Je.nhina, K .C .I.E ., (Jhief Justi<;e. and 
31 r. Jadke D. Chalterjee.

AFAZUDDI KHAN
Aii(j. 25.

PRASANNA GAIN.*

Lan Uortl and TenaJit— “  Protected vitere!̂ f,s ” — Ineumhrance— Bengal 
Tenanci/ Act {V III  of 1SS5), s. 160(g).

The phuutifftj lielil utiUer a 8 ub-leasc g-ranted by G, who held under a 
permaueufc lease 2 ;rauted I.ij' B, B again holditig under a permaiienfc lea«a 
f>Tanted 1)y P, Tlie lease given by P to B authorised B to grant Hub-leasen.

Held, that the right and interest of 6 , and therefore o£ the plaintiffs, 
are “ protected interests ” and are not such as can ))e iotei’fered with by a 
purchaser under the Bengal Tenancy Act.

Appeal iiader section 15 of the Letters Patent by 
Afamddi Khan, the phaiiitiff No. 3, from a Jiidgnient 
of Doss J,

The axjpeal arose out of a suit for khas possession 
after establishment of occupancy right.

Under the Saidpiir Trust Estate, Prasamia Kumar 
Mitra and others held a permanent ganti tenure. 
Under the gantidars, Brojendra Kumar Ben had a 
darg inti. Under the holder of the darganti, Ganesh 
Chandra Chatterji and others had a darmaunisi kayemi 
ganti. Under them the plaintiffs owned the holding 
in suit. In execution of a decree obtai ned by Prasanna 
against Brojendra for arrears of rent due in resi>ect of 
the darganti tenure, the latter was sold and purchased 
by the defendant No. 4, who thereupon served a notice 
under section 167 of the Bengal Tenancy Act on

® Letters Patent Appeal No. 48 of 1910, in Appeal from A])pellate 
Decree No. 17B6 of 1908.
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Ganesli and others for amiiilli iig their darm.aurusi 
kmjeml ganti, and also upon the pUiiiitiffs for amiiil- 
liiig their raiyati holding. The notice, however, did 
not contain the name of one of the pUdiitiff.s, viz., 
plaintiff No. 3. The plainfcift’s bronglit the present 
suit for recovery of possession against the defewhint 
No. 1, who was in possession of the holding iinder a 
verha] settlement from the defendant No. 4, the 
anction-i>nrchaser.

Both the Courts below gave a decree to the i>hiin- 
tiffs on the ground that the non-occui^ancy holding 
oI the plaintiffs had not been aHnniJed by any 
valid notice. On second appeal to the High Court, 
Boss J., being of opinion that the Courts below 
were right on this point, held that no notice was 
necessary to be served on the plaintiffs, as the interest 
of the }3iaintiffs could not, in the view he took of the 
case, he said to be a “ protected interest.” The appeal 
ŵ as thus decreed by Doss J., and the suit of the 
plaintiffs was dismissed. Thereujjon, the plaintiff 
No. 3 preferred the present appeal.

AFA ZCH Ii!
K h a x

P rakanxa

G a i x .

1911

Bobu Mahendranath Roy and Babu Hiralal 
OhakiXibarti, for the appellant.

Babu Mohini Mohan Chatterji, for the respondent.

D. Ch a t t e r .JEE J. The only question that arises 
for decision in this case is whether the position of the 
plaintiffs was that of tenants whose rights may be 
classed as “ protected interests ” within the meaning 
of section 159 of the Bengal Tenancy Act. The 
l)laintiffs held under a sub-lease granted by Ganesh 
Chandra Ohatterjee and others, who held under a 
permanent lease granted by Brojendra Kumar Sen, 
Brojendra Kumar Sen again holding tinder a perma
nent lease granted by Prasanna Kumar Mitra and



J.

IBU others. It is contended that the lease given by
Afazuddi Pi'tsanna Kumar Mitra and others to Brojendra

Khan Kumar Sen authorized Brojendra Kumar to grant
Prasansa sub-leases, and as the sub-lease granted by Ganesli

Chatterjee and brothers was a sub-lease, and as it was 
Chatterjer tlierefoi'e within the authority granted by the lease 

given to Brojendra Kumar Sen, it was a “ protected 
interest” within clause (c/) of that section. The 
words of tlie lease are tliat the lessee Brojendra 
Kumar Sen w’as to enjoy the j)rox)erty by making 
projabili, etc., that is, by settling tenants and other
wise. Admittedly Brojendra Kumar Sen settled 
Ganesh Chandra Chatterjee and others upon the land 
as snb-lessees under him. The right and interest of 
Ganesh Chandra Chatterjee was therefore granted by 
Brojendra Kumar Sen under the authority received 
by him from Prasanna Kumar Mitra. That being so, 
the right and interest of Ganesh Chatterjee and there
fore of the plaintiffs do not appear to be such as can 
be interfered with by a purchaser under the Bengal 
Tenancy Act. The defendants Nos. i  to 6, therefore, 
were not entitled to evict the plaintiffs.

The decree of the lower Appellate Court, therefore 
must be restored with costs.

Je n k in s  C.J. I agree with the conclusion of Mr. 
Justice Chatterjee. The case appears to me to turn 
upon the precise force to be attributed to the 
Bengali words set out in the Judgment of the 
learned Munsif. My learned colleague, who is 
eminently qualified to express an opinion as to that, 
has come to the conclusion that the words contained 
in the lease from the Mitters to Brojendra Kumar Sen 
amounted to an express permission in writing to 
create the interest, which in fact was created in 
favour of Gonesh Chandra Chatterjee. This is not
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only tlie view of Mr. Justice Chatterjee, l>ni also 
fclie view of t.lie Mnnsif Vviio luid fully coiislclered 
the precise force of tlie Beiigiili words; and 
accepting, as I do, tlie interpretation placed on these 
words, the coucliision which my learned colleague 
has expressed is the only one at which it is possible 
to arrive. I agree with him that the Judgment of 
Mr. Justice Doss must be set aside, and the decree of 
the lower Api>ellate Court confirming that of the
Mnnsif afiirmed witJi 
of the High Court.

S. M.

costs, including all the costs

Appeal alloived.
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Before Sir Laurence H. Je7iki?is, K.C.l.E.^ Chief Justice, aud 
Mr. Justice D. Chaiterjee.

DEB NAEAIN DUTT
V.

CHAIRMAN OF THE BAEUIPUR MUNL 
CIPALITY.*

1911 

Aug. 29.

Municipal asuessmefit— Principle of â sessmerit— Valuation uf projierty, 
basis of— Appeal-Corniniitee— Bengal Mimicipal Act (Bemj. I l l  uf 
1SS4), ss. 85, 114.

In assessing'tax upon persons under claiiae (a) of s, 85 of the Bengal 
iVIunicipnl Act, botli the “ circumstances ” aud the “ property ” referred to 
in the section raust be within tlie municipality in question.

S. 114 of the Bengal Municipal Act does not lay down that appli
cation shall be heard aud determined by all the Gomniissioners appointed us 
members of the Appeal-Ocmimittee.

Letters Patent Appeal No. 45 of 1910, in appeal from Appellate 
Decree, No. 1581 of 1908.


