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Sanction f o r  Proi^ecutkm— Becond aancHon— Criminal Procedure Code {jict 
V o f  ISOS)  ̂ ft. 195— Suhsequenl order^ only a rejpeliiion o f  t h e f  rst order 
— Eevival o f  i>roceedings— Penal Code (/Ici! X L V  o f  1S60), ss. 193, 
471— Limitation.

Whei’C thero are tw o oi’dorn ptirporiiufj; to i^riuit Hanctifui to tlie same 

prosecutiim, tlio lutcr order wiil orOiuurily he taken to  ho min'ely a repeti
tion o f  tho first, and the period o f  limitntioii will hogiii to nm  from  the date 

o f  tho tii-st order.
Darhari Mandar v. Jagoo Lai (1 ) rofcrred to. .

The facts of t]ie case are briefly tliese. One Diirga 
Prosad Patliak InBtitiited a suit in the Caloiitta Goiii’t 
of Small OaiisGK againsfe Lacliman Bania for recovery 
of Rb. 350 on a bond. The learned Judge, holding 
that tho alleged siguature ol: the defendant on the 
bond was a foi’gery, dismifHsed. the snit on the 30th 
of April, 1912. Thereupon, Lachnian Bania applied 
for and obtained from the . learned Judge an order 
sanctioning the prosecution of the plaintiff under s. 471 
of the Penal Code. On obtaining the order he, on ĥe 
29th of July, 1912, applied for process before the Chief 
Presidency Magistrate, who called for witnesses and 
the record of the case in the Gourt of the Calcutta 
Court of Small Causes, and fixed, the hearing of the 
aiDplication for the 6th of August 1912.
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la  fclie meantime Dnrga Pathak moved tlie Higli 
Court and obtained a stay order of the x^roceedings 
against him in the Police Court pending the hearing 
of the Bale, which was subsequently discharged.

Then Durga Pathak made a fresh application to 
set aside the sanction granted by the Calcutta Court 
of Small Causes, but the Divisional Bench, on tlie 
27th of July. 1912, rejected hia application.

On the 29th of July, Lachman Bania obtained a 
siinimons against Durga Pathak under ss. 193 and 
i l l  of the Indian Penal Code. The summons was 
made returnable on the 30th of August, 1912.

While this case was pending before the Chief 
Presidency Magistrate, Lachman Bania ai^plied to 
the learned Judge of the Calcutta Court of Small 
Causes to pass a formal order of sanction in the 
]uanner prescribed by law, and the learned Judge 
granted his application on the iHh of September, 
1912.

On the 11th of September, 1912, Lachman Bania 
applied to the Chief Presidency Magistrate that he 
might be permitted to withdraw the case then pend
ing against Durga Pathak, with liberty to ajiply 
for process afresh, and the Cliief Presidency Magis
trate, on the 16 th. of September, 1912, passed tlie 
following order :—“ Summons withdrawn. Applica- 
tion dismissed.”

On the 16th of September, Lachman Bania applied 
for fresh process against Durga Patbak on the basis 
of the order of the learned Judge of the Small Cause 
Court, passed on the 6th of September, 1912, and 
obtained summons under ss. 471 and 193 of the Indian 
Penal Code.

Against this order of the learned Chief Presidency 
Magistrate Durga Pathak moved the High Court, and 
obtained this Rule.
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Mr. As^hicr and Babu Tanikeswar Pal Chowdhry 
for the petitioner, submitted that it was not competent 
to the Chief Presidency Magistrate to issue process 
on the basis of the order of sanction granted by the 
learned Judge of the Court of Small Causes on the 
6th of September. It was contended that that was a 
second sanction, and as such it was inoperative, pro
ceedings under the first saiicfcion having terminated 
on the 16th of September in the dismissal of the appli
cation of Lachman Bania: and that so long as the dis
missal of the 16th of September was not set as’de by 
this Court, the Magistrate was not emx)owered under 
the law to proceed under the second sanction.

Darbari Mandar v. Jagoo Lai (1) relied upon.
Mr. P. L. Ploy, Mr. Khuda Bukhsh and Bahu 

Chandra Sekhar Banerjee, for the opposite party, 
were not called upon.

H olm w ood  a n d  Ch a p m a n  JJ. This Rule was- 
issued upon four grounds: first, that the Small Cause 
Court had no power to grant a subsequent sanction, 
one having already been granted on the 27th July, 1912, 
which sanction had not been cancelled by a higher 
Court; secondly, that the Small Cause Court had no 
jurisdiction in granting a second sanction without 
giving any notice to the petitioner; thirdly, tha  ̂
the Small Cause Court Judge acted without jurisdic
tion in granting a second sanction, inasmuch as a 
prosecution was started and was pending in the Police 
Court upon the first sanction ; and, fourthly, that the 
second sanction was illegal, inasmuch as it extends 
the period of limitation, which is to be calculated from 
the original date of sanction.

As regards the first three grounds, it' is only neces
sary to point out that there was no second sanction,

(1 ) (1895) I. L. E. 22 Oalc. 573.
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and all the rulings which have been cited to ns by the 
learned counsel, of which we need only refer to that 
in the case of Darbari Mcmdar v. Jagoo Lai (1), clearly 
lay down that there can be no second sanction, and 
that any subsequent order purporting to be a second 
sanction must be taken to be nothing more than a 
repetition of the first, and that the period of limita
tion will run from the date of the flrsfc sanction.

The fourth ground is that by this alleged second 
sanction the period of limitation is extended ; but as 
we have Just j)ointed out ifc is not extended in any 
way. But the question does not arise in this case, 
because, as a matter of fact, the revival of proceediogs 
in the Criminal Court took place within two months 
of the original sanction. As regards the question of 
the proi^riety of the revival of the Criminal Court, that 
was considered by the learned Judges who issued the 
Rule. It formed the fifth ground of the petition, and 
the learned Judges, after considering, rejected it and 
did not issue any Rule. That question, therefore, can 
not be raised again.

We are bound to hold that the Presidency Magis
trate was within his Jurisdiction in reviving these 
X^roceedings, as it appears clear on the record that 
he was, and the Rule must be discharged simply on 
the ground that there was no second sanction, and 
that the proceedings were taken within the period of 
limitation.
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