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opinion, is authorised to transfer to him Collectorate
work which he has power to perform, though having
regard to the wording of the Tenancy Act, it may well
be that an enquiry under sccetion 58 would not be
transferred to him, if he were not specially aathorised
to perform the functions of a Collector. We think, -
therefore, that the action of the Subdivisional Officer
was within his powers. For these reasons the present
Rule is discharged.

E. H. M. Bule discharged.

CRIMINAL REVISION,

Before Shurfuddin and Richardson JJ.

LEAKAT HOSSEIN
' v,
EMPEROR.*

Procession—Commissivner of Police—Orders prohiliting o public procession
and @ partienlar individul from joining it—Legality of such orders—
Public notice of order, necessity of—Power of Indian Leyislature io
madke police regulations regarding public processions—Calentta Police
Aot (Beng, IV of 1866) ss. 624 (4), 1024—Calentta Suburban Polire
Aot (Beng. IL 0° 1866) ss. 304 (4), 29A—Caleuita and Suburban
Police (dmeondment) det (Beng. IIL of 1910) s8. 16 and §1.

Sub-sectioh (¢) of s. 62A of the Coaleutta Police Act, and of s. 30A
of the Suburban Police Act, must be strictly construed. It empowers’ the
Commissioner of Police, when hLe considers it necessary to do so for the
preservation of the public peace or public safety, to prohibit a procession
or public assembly, but not a particular individeal from taking part in

the same.

# Criminal Revigion No. 1613 of 1912 against the ovder of D, Swiuhoe,
Chief Pregidency Magistrate, Caleutta, dated Sept. 24, 1912,
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The sub-gection does not require any pubiic notice of an order passed
thereunder to be given, within the meaning ot ss. 102A of the Caleunita
and 49A of the Suburhan Police Acts.

Semble: Indian Legislature is competent to make police reguiations
of the kind io the interests of the public peace aud safety.

THE petitioner, who professed to be a swadeshi
preacher, was tried by the Chief Presidency Magistrate
under the Caleutta Police Act (Benpg. IV of 1866,
s. 62A (6), as added by the Calcutta and Suburban
Police Amendment Act (Beng. IIT of 1910), s. 16. and
convicted and sentenced thereander, on the 24th
September, 1912, to a fine of Rs. 100. It appeuared
that, on the 3rd August 1912, the petitioner sent a
copy of a printed notice to Sub-Inspector 8. C. Mitter,
containing an invitation to the public to tuke part
in two meetings and processions proposed to be held
on the 7Tth. Thereupon, on the 4th, the Commissioner
of Police, purporting to act under the Cualcutta and
Saburban Police Acts, passed an oxder, in the terms
set out in the judgment of the High Court, pro-
hibiting the petitioner by name from having any
concern with any procession or public assembly
convened for the 7th, and a further order directing
the petitioner to comply with the same. The two
onrders were served personally on the petitioner at
his housge, but he replied by a notice to Sub-Inspector
N. N. Mozwumdar declining obedience to them. Oun
the dth, the Commissioner of Police issued a f{resh
order, under the same Acts, prohibiting any proces-
sion or public assembly on the Tth in connection with
“ Boycott” day. On that dabe the petitioner collected

an agsembly and was leading it in Cornwallis Street, at

about 7 A. M., when Inspector N. N. Bose met it, and
after questioning the petitioner as to his disobedience
of the orders of the 4th, showed him the order made
by the Commissioner of Police on the dth, and asked

47

1013
LEARAT
Hessgis

”
Experon.

1



4

72

1913
LEAKAT
Hosse

v,

EMxreron.

INDIAN LAW REPORTS. [VOL. XL.

him to disperse the crowd, but the petitioner refused
to do so; and at his call the processionists shouted out
“ Bande Mataram.” The procession was dispersed
by the police, and the petitioner was arrested but
released immediately on execating a bond. Shortly
after, he re-formed the assembly and led it to Sukea
Street where it was stopped and dispersed by the
police. The petitioner was prosecuted and convicted
as stated above, and he thereupon moved the High
Court and obtained the present Rule.

Mr.N. C.Sen and Babw Nurendra Nath Set, for
the petitioner.

The Standing Counsel (Mr. B. C. Mitter), for the
Crown.

SHARFUDDIN AND RICHARDSON JJ. This Rule was
issaned upon the Chief Presidency Magistrate to show
cause why the conviction of the petitioner and the
sentence passed upon him should not be set aside, on
the ground that the order of the Commissioner of
Police, dated the 4th August, 1912, does not ecome
within the scope of clause (4) of section 62A of the
Calcutta Police Act (Beng. I'V of 1866), and clause (4)
of section 39A. of the Calcutta Suburban Police Act
(Beng. IT of 1866). The two sections are in identical
terms, and were inserted in the Acts referred to by
the Calcutta and Suburban Police (Amendment) Act
(Beng. 1IT of 1910).

Clause (4) runs ag follows —~“The Commissioner of
Police may also, by order in writing, prohibit any
procession or public assembly, whenever and for 80
long as he considers such prohibition to be necessary
for the preservation of the public peace or public

safety : Provided that no such prohibition shall remain

in force for more than seven days without the sanction
of the Lieutenant-Governor.” '
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‘The facts of the case are these. The petitioner,
Leakat Hossein, describes himself as a swadeshs
preacher. He says that since some time in 1905
he has led huundreds of processions in Caleutta and
elsewhere in furtherance of the swadeshi movement.
On the 3rd August, 1912, Sub-Inspector 8. C. Mitter
received a printed notice from the petitioner, being
a copy of a notice which he had published, or was
intending to publisgh, iuviting the public to take part
in two processions and meetings on the Tth August.
On the 4th August, the Commissioner of Police passed
the following order :—

* Whereay it appears to the Commissioner of Police that it is necessary
for the preservation of the public peace that he should prohibit any proces-
gion or public assembly in which you, Lzakat Hossein, have or may have
any concern whatsoever, on the 7Tth of August, 1912, within the Town and
Suburbs of Caleutta, the Commissioner of Police, in puisnance of the
provisious of section 024, clanse (£), of Act IV of 1866 (B.C.), and
section 394, clause (4), of Act II of 1866 (B.C.), as modified up to the
1st June 1910, hereby prohibits you, the raid Leakat Hossein, from having
any concern whatsoever with any procession or any public assembly on the
7th day of August, 1912, within the limits of the Town and Suburbs of
Caleutta.”

On the same day, i.e., 4th August, 1912, the Commis-
sioner of Police passed a further order requiring the
said Leakat Hossein to comply with the order above
set out.

The two orders were, admittedly, served on Leakat
Hos<ein persnnally.

On the 5th August, the Commissioner of Police
passed a third order to the following effect .=

“ Whereas it appears to the Commissioner of Police, Ca'entta, that it is
necessary for the pregervation .of the public peace or the public safety that
he should prohibit any procession or public assembly wlich has any
reference to the boycott mcvement or the subject of the boycutt of
foreign or imported goods, or which has any reference to the celebration of
what is known as the boyeott day, the Commissioner of Police, in pursuance
of the provisions of section 624, clause (4), of Act IV of 1864 (B.C.), and
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seetion 30A, dlanse (£). of Act IT of 18066 (B.C.), as modifled nup to the first
June, 1910, hereby probhibits any processisn or public assembly on the 7th
day of Angust, 1012, within the lhnits of the Town aud the Suburbs of
Calcutta, which has auy reference whatsoever to the boyeobt movement or
the subject of the boyeott of foreign or imported goods, or which has any
reference whatsoever to the celebration of what is known ag the boyeott
May, on the 7th of August, 19127

It is not dispuied thab the petitioner received
this ovder on the 7th August, when he was leading
the firgt of the processions formed by him  that
day.

Previously to the Tth August, the petitioner had
xpressed his intention  to disregard the Commis-
sioner’s ovders of the Lth August, on the ground that
they were illegal.

On the 7th, the petitioner was leading a procession
along Cornwallis Street, at about 7 A. M., and what
happened is thus described by the Magistrate :—

“Tnspector N. N. Bose met the procession, and weunt up to acsused and
told him that he hed been served with a notice from the Commissioner
prohibitiug him from taking out a procession, and asked accused why he
had done so.  Accuswd said  Lhe orders served on bim were illegal, and he
refused to disperse the procession.  The Inspector asked him to disperse it,
and showed him another order of the Conimissioner, Bxhibit 8, prohibiting
any procession on 7th Angnst which had any roferenco to the boycott move-
ment.  This document was explained to acensed.  Acensed asked one of
his followers, Upendra Nath Chowdhury, to real it o him.  Upeundra
explaived it to the aceused and signad it, hut the aceused vefused to sign it
About this thne the Deputy Commissioner, Mr. Lowman, with Inspector
Mudeahy, came up.  The processionists shonted out ** Bands Hatoram ™ ob
the call of the acensed. The wecwsed way arrested, and the procession
dispersed.  The acensad was immuediately released on signing a bond.’
Bhortiy after, the accused again formed the procession, and led it down the .
streel with banuers flying till it renched Sukea Street, where it was stopped
and dispersed by Inspector Fuzal”

On these facts, the petitioner has been convicted
under sub-clanse (i) of clause (6) of section 62A of
the Caleutta Act, and sentenced to pay a fine of Rs. 100,
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or in default to suffer rigorous imprisonment for one
month.

It is contended for the petitioner that the Commis-
sloner’s orders of the 4th August were illegal, because
they were addressed to the petitioner personally, and
are not orders within the scope of clause (&), That
-clause, it is argued, enables the Coramissioner of
Police, when he congiders it necessary for the preser-

vation of the public peace and the public safety. to
‘prohibit a procession or public assembly, but does not
enable him to forbid individuals to join any proces-
sion or public assembly which may be formed or beld,
T our view, there is reason and force in that argument,
A power, such as is conferred by clause (¢), muast
be exercised strictly according to the terms of the
statute. It is one thing to say that o procession ~will
1ot be allowed, and guite anorher thing to say thut.
it a procession is formed, particular individuals are
not to join therein. We are of opinion that the law
«loes not give the Commissioner power to diseriminate
between individualg in this vmy It was suggested
by the learned Standing Counsel for the Crown that
the Commissioner might probibit a procession in
which a certain person should take part, if he consi-
dered that the presence of such person would be
dangerous to the public peace or safety. Assuming
it to be so, it was not what the Commissioner did.
If regard be had only to his orders of the 4th August,
no member of the processions formed on the 7th
August disobeyed these orders, except thé petitioner.
" "The processions were not prohibited, but the peti-~
#tioner was prohibited from taking part in them.

‘Whatever may be said, however, as to the orders
of the 4th "Aungust and the first of the two processions
‘which took place on the Tth August, we are clearly
of opinion that, in forming and leading the second
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procession the petititioner disobeyed the Commis-~
sioner’s order of the 5th August, a perfectly good and
valid order, and in so doing committed the offence of
which lie hiag been convicted.

As to the suggestion that public notice of the order
of the 5th August should have been given, in the
manner provided by section 102A of the Calecutta
Act, and section 49A of the Suburban Act, these
sections only lay down the procedure to be followed
when public notice is required to be given by some
other provision in the respective Acts. The clauge
now in question requires that an order made there-
under should be in writing, but does not require that.
public notice should be given of it. As we have
mentioned, it is not disputed that the order of the 5th
August was brought to the petitioner’s knowledge.

It was further suggested that the clause in question
is wltra vires of the Indian Legislatures. The Rule
was not issued on this ground, which was not fully
argued. We may say, however, that we see no reason
to doubt that the Indian Legislatures are competent to
malke police regulations of this kind in the intevests
of the public peace and safety.

The result is, that the Rule must be discharged.

E. H. M. Bule discharged.



